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[bookmark: _Toc79067358]1	Opening
[bookmark: _Toc79067359]2	Present and Apologies
[bookmark: _Toc79067360]3	Recording of Meeting
In accordance with Moorabool Shire Council’s Governance Rules, the meeting will be livestreamed.
[bookmark: _Toc79067361]4	Confirmation of Minutes
Development Assessment Committee Meeting – Wednesday 21 July 2021
[bookmark: _Toc79067362]5	Matters Arising from Previous Minutes
[bookmark: _Toc79067363]6	Disclosure of Conflicts of Interests
Conflict of interest laws are prescribed under the Local Government Act 2020 (the Act) and in the Local Government (Governance and Integrity) Regulations 2020 (the Regulations). Managing conflicts of interest is about ensuring the integrity and transparency of decision-making. 
The conflict of interest provisions under the Act have been simplified so that they are more easily understood and more easily applied. The new conflict of interest provisions are designed to ensure relevant persons proactively consider a broader range of interests and consider those interests from the viewpoint of an impartial, fair-minded person. 
Section 126 of the Act states that a Councillor has a conflict of interest if they have a general conflict of interest or a material conflict of interest.  These are explained below:
· A Councillor has a general conflict of interest in a matter if an impartial, fair-minded person would consider that the member’s private interests could result in them acting in a manner that is contrary to their public duty as a Councillor.
· A Councillor has a material conflict of interest in a matter if an affected person would gain a benefit or suffer a loss depending on the outcome of the matter.
A relevant person with a conflict of interest must disclose the interest in accordance with Council’s Governance Rules and not participate in the decision-making process on the matter. This means the relevant person must exclude themselves from any discussion or vote on the matter at any Council meeting, delegated committee meeting, community asset committee meeting or, if a Councillor, any other meeting conducted under the auspices of the Council. The relevant person must also exclude themselves from any action in relation to the matter, including an action taken to implement a Council decision, for example, issuing a planning permit.

[bookmark: _Toc79067364]7	Community Planning Reports
[bookmark: PDF2_ReportName_9780][bookmark: _Toc79067365]7.1	PA2020130 - Use and Development of a Service Station and Restaurant, Creation of Access to a Road Zone Category 1, Native Vegetation Removal and Display of Signage at 5 Smiths Road, Parwan
Author:	Thomas Tonkin, Statutory Planner
Authoriser:  
[bookmark: PDF2_Attachments][bookmark: PDF2_Attachments_9780][bookmark: PDFA_Attachment_1][bookmark: PDFA_9780_1]Attachments:	1.	Proposed plans (under separate cover)   
APPLICATION SUMMARY
Permit No:	PA2020130
Lodgement Date:	30 June 2020
Planning Officer:	Tom Tonkin
Address of the land:	5 Smiths Road, Parwan
Proposal:	Use and Development of a Service Station & Restaurant, Creation of Access to a Road Zone Category 1, Native Vegetation Removal and Display of Signage
Lot size:	14.62ha
Why is a permit required?	Clause 35.07 Farming Zone – Use and development for a Service Station and Restaurant; Clause 52.05 Signage; Clause 52.17 Removal of native vegetation; Clause 52.29 Land Adjacent to a Road Zone, Category 1 – Creation of access to a Road Zone, Category 1
 
	[bookmark: PDF2_Recommendations_9780][bookmark: PDF2_Recommendations]RECOMMENDATION
That the Development Assessment Committee, having considered all matters as prescribed by the Planning and Environment Act 1987, issue a Notice of Decision to Grant Planning Permit PA2020130 for the Use and Development of a Service Station and Restaurant, Creation of Access to a Road Zone Category 1, Native Vegetation Removal and Display of Signage at Lot 2 on TP 558808X known as 5 Smiths Road, Parwan 3340, subject to the following conditions:
Endorsed Plans:
1.	Before the use and development starts, amended plans to the satisfaction of the Responsible Authority must be submitted to and approved by the Responsible Authority. When approved, the plans will be endorsed and will then form part of the permit. The plans must be drawn to scale with dimensions and the plans must be generally in accordance with the plans identified as Job No. 19-029, Drawing No.’s TP-N-01 rev. B, TP-N-02 rev. C, TP-N-03 rev. B and TP-N-04 rev. A dated April 2020 and prepared by McIntyre and Cross Architects but modified to show: 
a)	Submission of a landscape plan. 
b)	Submission of a native vegetation retention plan. 
c)	The proposed building setbacks from the east, north and south title boundaries and the waterway to the west and the setback distance of the fuel price sign from the east title boundary.
d)	A farm and/or land management plan for the balance of the site not in use by the proposed development.
e)	The location of any external goods display area for the service station.  Any such area must not obstruct the passage of vehicles, cyclists or pedestrians and not be located within car parks or landscaped areas.
f)	Provision of wheel stops to the car parking bays in front of the building.
g)	Details of all internal fencing and property boundary fencing.
h)	Location of all plant and equipment external to buildings.
i)	Business identification signs reduced in number and size to achieve a total area of 3sqm excluding the floodlight sign that contians only fuel pricing content.
j)	Specify the location of the effluent disposal area inclusive of the wastewater treatment plant.
k)	Amended site layout plan in accordance with the requirements of Melbourne Water contained herein.
l)	Identify all trees within the road reserve along the frontage of the site.
m)	Construction details of any re-shaping of the floodway reserve and all associated landscaping works.
n)	Bollards or other measures to prevent vehicle access to the floodway reserve.
2.	Unless otherwise approved in writing by the Responsible Authority, all buildings and works are to be constructed or undertaken in accordance with the endorsed plans to the satisfaction of the Responsible Authority.
Operational:
3.	The hours of operation for the service station and restaurant are restricted to 6.00am and 12.00am.
4.	Waste collection from all premises must be limited to between the hours of 7.00am to 10.00pm Monday to Saturday and 9.00am to 10.00pm Sundays and public holidays.
5.	Fuel deliveries to the service station must be limited to between the hours of 7.00am to 10.00pm.
6.	Any deliveries to the restaurant made between the hours of 10.00pm to 12.00am and 6.00am to 7.00am and must be made by light rigid vehicles only.
7.	All mechanical plant associated with the proposed development must be compliant with the NIRV Recommended Maximum Noise Levels in conjunction with all other noise sources associated with the subject site.
8.	The maximum number of seated patrons within the restaurant must not exceed 88 patrons at any one time.
9.	Prior to any works commencing on the land a "Construction Management Plan" (CMP) must be prepared to the satisfaction and approval of the Responsible Authority, detailing how the developer will manage the environmental and construction issues associated with the development. The plan must address, but not be limited to the following:
a)	how the land is to be accessed during the construction period;  
b)	all measures to be introduced to minimise soil erosion and runoff;
c)	details relating to the storage of all plant and equipment and the parking of vehicles during the construction period;
d)	measures to be implemented to ensure the containment of dust, dirt and mud within the site and method and frequency of clean up procedures in the event of build-up of matter outside of the site;
e)	management of areas of disturbance;
f)	materials stockpiles; and
g)	no-go zones.

10.	Before the use and development starts a farm and/or land management plan must be provided showing how the balance of the land not used for the development will be managed to the satisfaction of the Responsible Authority. 
Amenity:
11.	The amenity of the area must not be detrimentally affected by the use or development, through the:
a)	transport of materials, goods or commodities to or from the land;
b)	appearance of any building, works or materials;
c)	emission of noise, artificial light, vibration, smell, fumes, smoke, vapour, steam, soot, ash, dust, wastewater, waste products, grit or oil;
d)	presence of vermin; and
e)	any other way.
12.	Goods, equipment or machinery must not be stored or left exposed in a position that can be seen from the street.
13.	Provision must be made on the land for the storage and collection of garbage and other solid waste and the area screened from public view to the satisfaction of the Responsible Authority.
14.	The loading and unloading of goods must only occur on the subject site.
15.	External lighting must be provided with suitable baffles and located so that no direct light is emitted outside the site.
16.	Any security alarm or similar device installed must be of a silent type.
17.	Vacant areas of the site must be maintained to ensure their visual appearance does not compromise the visual amenity of the area, to the satisfaction of the Responsible Authority.
Signs: 
18.	The location, design, content, colours and materials of all advertising signs must not be altered without the written consent of the Responsible Authority.
19.	The approved signs must be constructed and maintained to the satisfaction of the Responsible Authority.
20.	The advertising signs must be not contain moving parts/images or flashing lights.
21.	The illumination of the approved floodlit signage must be constructed and maintained to the satisfaction of the Responsible Authority. Internally illuminated signage is not allowable.
22.	The permit for signs hereby approved expires 15 years from the date of issue of the permit in accordance with Clause 52.05-4 of the Moorabool Planning Scheme.
23.	Temporary signage must not be displayed on or adjacent to the subject site.
Materials and Colour:
24.	All external walls and roof areas of the proposed buildings are to be clad with non-reflective materials (zincalume prohibited) to the satisfaction of the Responsible Authority.
Landscape Plans:
25.	Before the use and development starts, a landscape plan to the satisfaction of the Responsible Authority must be submitted to and approved by the Responsible Authority. When approved, the plan will be endorsed and will then form part of the permit. The plan must be drawn to scale with dimensions and electronic copies must be provided. The plan must show: 
a)	A survey of all existing vegetation to be retained and/or removed.
b)	Details of surface finishes of pathways and driveways.
c)	A planting schedule of all proposed trees, shrubs and ground covers, including botanical names, common names, pot sizes, sizes at maturity, and quantities of each plant.
d)	Landscaping and planting within all open areas of the site. 
e)	Canopy trees (minimum 2m tall when planted) along the east boundary of the service station site between crossovers to soften the appearance of the development.  
f)	A heavily vegetated landscape buffer with a minimum width of 3m (which may include an earth bund wall) and a minimum of 2.5m in height above natural ground level, in the following locations:
(i)	along the north and south boundary of the site between the east title boundary and the edge of the riparian area.
26.	Before the occupation of the development starts or by such later date as is approved by the Responsible Authority in writing, the landscaping works shown on the endorsed plans must be carried out and completed to the satisfaction of the Responsible Authority.
27.	The landscaping shown on the endorsed plans must be maintained to the satisfaction of the Responsible Authority, including that any dead, diseased or damaged plants are to be replaced. 
Native Vegetation:
28.	Except where shown on the endorsed plans or where exempt under the Moorabool Planning Scheme, native vegetation must not be removed, destroyed or lopped without further planning approval.
Environmental Health:
29.	The food premises must be connected to a waste water system and grease trap sized accordingly to effectively dispose of all sewage and waste water in line with the Food Act 1984 and the guidelines for environmental management in the Code of Practice for Onsite Wastewater Management 891.4 (2016).
30.	All proposed food premises must be designed in accordance with the requirements of the FSANZ Food Standards Code and Australian Standard 4674: 2004. A detailed and to scale floor plan of the proposed food premises in conjunction with any other requested documents must be submitted to Council’s Environmental Health Unit prior to any approval of an application for registration.
31.	Noise must be adequately controlled. Premises must consider the Environment Protection Act 1970, the State Environment Protection Policy (Control of noise from commerce, industry and trade) No. N-1 and the Public Health and Wellbeing Act 2008.
Infrastructure:
32.	There must be no vehicular access permitted to Smiths Road.
33.	A native vegetation assessment to the satisfaction of the responsible authority must be undertaken before any works are carried out in the road reserve for drainage or any other purpose. 
34.	The existing bus stop must be relocated to the satisfaction of the Responsible and at the landowner’s expense.
35.	The new proposed vehicle crossings on Geelong-Bacchus Marsh Road must be constructed to industrial standard to the satisfaction of the Responsible Authority. A vehicle crossing permit must be taken out for the construction of the Vehicle Crossings.
36.	The development must be provided with a Left Turn entry treatment on Geelong-Bacchus Marsh Road to the satisfaction of the Responsible Authority.
37.	Prior to the development and use commencing, engineering drainage plans and computations must be submitted to the Responsible Authority for approval and shall incorporate the following:
a)	The location and feasibility of the outfall drain from the site must be surveyed and provided to the satisfaction of the Responsible Authority.
b)	The development as a whole must be self-draining and must be connected to an approved point of discharge in an approved manner to the satisfaction of the Responsible Authority.
c)	Underground piped drainage for the whole development shall cater for 10% AEP storm.
d)	Overland 1% AEP flow path(s) for the development must be shown on layout plans and shall ensure that no property is subject to inundation by such a storm to the satisfaction of the Responsible Authority.
38.	Storm water drainage from the proposed buildings and impervious surfaces must be directed to the legal point of discharge to the satisfaction of the Responsible Authority. A Stormwater Point of Discharge permit must be obtained from the Responsible Authority prior to the commencement of the works associated with the permit.
39.	Sediment discharges must be restricted from any construction activities within the property in accordance with relevant Guidelines including Construction Techniques for Sediment Control (EPA 1991).
40.	Unless otherwise approved by the Responsible Authority there must be no buildings, structures, or improvements located over proposed drainage pipes and easements on the property.
41.	Prior to the commencement of the development and post completion, notification including photographic evidence must be sent to Council’s Asset Services identifying any existing damage to Council assets. Any existing works affected by the development must be fully reinstated at no cost to and to the satisfaction of the Responsible Authority.
42.	Prior to the use commencing, the car park areas must be constructed with a sealed surface, line-marking and drainage to the satisfaction of the Responsible Authority, and shall incorporate the following:
a)	Parking bays and aisle widths of the car park shall comply with Australian Standard AS 2890.1:2004 Off-Street car parking. Disabled Parking bays shall comply with Australian Standard AS2890.1:2009 Off-Street Parking for People with Disabilities.
b)	Designated loading areas shall be shown on layout plans.
c)	The parking areas shall be provided with an asphalt or concrete surface and associated drainage.
d)	Concrete kerb of a minimum height of 150mm must be provided between landscaped areas and areas provided for parking and the passage of vehicles.
e)	The car park must provide sufficient space for a service truck to enter and exit the site in a forward direction. The service truck shall comply with the medium rigid vehicle detailed in AS2890.2 section 2.2. Turning templates shall be submitted for approval.
43.	The building shall be provided with disabled access in accordance with the provisions of AS1428 – Design for Access and Mobility.
Environment Protection Authority:
44.	There must be no emissions of noise and/or vibrations from the premises which are detrimental to either of the following:
a)	the environment in the area around the premises; and
b)	the wellbeing of persons and/or their property in the area around the premises.
45.	A secondary containment system must be provided for liquids which if spilt are likely to cause pollution or pose an environmental hazard.
46.	Pollution control devices must be installed to prevent the discharge of waste to the environment and stormwater system.
47.	The permit holder must ensure that litter originating from the premises is not present beyond the boundaries of the premises.
48.	Prior to the commencement of use, Vapour Recovery must be installed to ensure vapours are recovered and prevented from escaping to the atmosphere.
49.	All tanks must be decommissioned by suitably qualified professionals, as outlined in EPA Publication 888.4 Underground Petroleum Storage Systems (UPSSs) 2015 or as amended and the Australian Standards referenced therein.
50.	Petroleum storage tanks must be designed, installed and operated in accordance with the Guidelines on the Design, Installation and Management Requirements for Underground Petroleum Storage Systems (UPSS) (EPA Publication No. 888.4, August 2015).

Melbourne Water:
51.	Prior to Endorsement of the Development Plan Melbourne Water requires an Amended Layout Plan which achieves the following requirements and documentation:
a)	Details of the proposed treatment assets in relation to ownership, maintenance and design and location is required.
b)	Documentation confirming acceptance of trade waste connection to sewer is required from the Responsible Authority.
52.	Prior to Endorsement of the Development Plan and prior to the commencement of any construction, the Owner shall enter into and comply with an agreement with Melbourne Water Corporation for the acceptance of surface and storm water from the subject land directly or indirectly into Melbourne Water’s drainage systems and waterways, the provision of drainage works and other matters in accordance with the statutory powers of Melbourne Water Corporation.
53.	Pollution and sediment laden runoff shall not be discharged directly or indirectly into Melbourne Water's drains or watercourses. Prior to the commencement of construction, a copy of the Site Environmental Management Plan (SEMP) is to be submitted to Melbourne Water detailing how sediment and potential run-off is to be managed during the construction phase.
54.	Stormwater runoff from the subdivision must achieve State Environment Protection Policy (Waters of Victoria) objectives for environmental management of stormwater as set out in the 'Urban Stormwater Best Practice Environmental Management Guidelines (CSIRO) 1999'.
55.	The stormwater management strategy, including detention and stormwater quality treatment, for this development must be to the satisfaction of the Responsible Authority.
56.	Engineering plans (in electronic format) must be submitted to Melbourne Water for our records. These plans must show road and drainage details and any overland flow paths for the 100 year ARI storm event.
57.	The land is to be filled to a minimum of 600mm above the 1 in 100 year flood level associated with the adjacent Melbourne Water waterway.
58.	The land is to be filled to a minimum of 300mm above the 1 in 100 year flood level associated with any existing or proposed Melbourne Water drainage asset.
59.	Prior to the construction of buildings on site, a certified survey plan prepared by or under the supervision of a licensed land surveyor, showing finished levels reduced to the Australian Height Datum, must be submitted to Melbourne Water for our records.
60.	The development is to make provision for overland flows from the upstream catchment utilising roads and/or reserves.
61.	Any road or access way intended to act as a stormwater overland flow path must be designed and constructed to comply with the floodway safety criteria outlined within Melbourne Water’s Land Development Manual.
62.	Prior to the commencement of construction, a separate application direct to Melbourne Water must be made for any new or modified storm water connection to Melbourne Water's drains or watercourses.
Transport for Victoria:
63.	Before the development approved by this permit commences, the following roadworks on the Geelong-Bacchus Marsh Rd must be completed at no cost to and to the satisfaction of the Head, Transport for Victoria:
a)	Recommended left turn treatment as detailed in Traffix Group Functional Layout Plan DWG No. G28275-01-01, dated 16 Jun 2020.
b)	A Short Channelised right (CHR(S)) Turn Treatment.
64.	Proposed business identification and price signs must be designed to ensure that lighting does not constitute a road safety hazard.
Greater Western Water:
65.	Prior to an application being made for a connection to Greater Western Water’s reticulated water supply services a water supply servicing report must be provided to Greater Western Water detailing flow rates required for general supply and fire fighting requirements, to the satisfaction of Western Water.
Department of Environment, Land, Water and Planning:
66.	Before works start, the permit holder must advise all persons undertaking the vegetation removal or works on site of all relevant permit conditions and associated statutory requirements or approvals.
67.	The native vegetation permitted to be removed, destroyed or lopped under this permit is comprised of:
a)	1.139ha of native vegetation;
b)	including no large trees; and
c)	with a strategic biodiversity value of 0.508.
68.	Before works start, a plan to the satisfaction of the responsible authority identifying all native vegetation to be retained and describing the measures to be used to protect the identified vegetation during construction, must be prepared and submitted to and approved by the responsible authority. When approved, the plan will be endorsed and will form part of this permit. All works constructed or carried out must be in accordance with the endorsed plan. 
69.	Except with the written consent of the responsible authority, within the area of native vegetation to be retained and any tree or vegetation protection zone associated with the permitted use and/or development, the following is prohibited:
a)	vehicular or pedestrian access;
b)	trenching or soil excavation;
c)	storage or dumping of any soils, materials, equipment, vehicles, machinery or waste products;
d)	entry and exit pits for the provision of underground services; and
e)	any other actions or activities that may result in adverse impacts to retained native vegetation.
70.	To offset the removal of 1.139ha of native vegetation, the permit holder must secure a native vegetation offset in accordance with Guidelines for the removal, destruction or lopping of native vegetation (DELWP 2017), as specified below:
71.	A general offset of 0.238 general habitat units must meet the following criteria:
a)	located within the Port Phillip and Westernport Catchment Management Authority boundary or Moorabool Shire Council municipal area;
b)	with a minimum strategic biodiversity score of at least 0.508; and
c)	The offset(s) secured must also protect no large trees.
72.	Before the commencement of works approved by this permit, evidence that the required offset by this permit has been secured must be provided to the satisfaction of the Responsible Authority. This evidence must be one or both of the following:
a)	an established first party offset site including a security agreement signed by both parties, and a management plan detailing the 10-year management actions and ongoing management of the site; and/or
b)	credit extract(s) allocated to the permit from the Native Vegetation Credit Register. 
73.	A copy of the offset evidence will be endorsed by the Responsible Authority and form part of this permit. Within 30 days of endorsement of the offset evidence, a copy of the endorsed offset evidence must be provided to Planning Approvals at the Department of Environment, Land, Water and Planning (DEWLP) - Grampians Regional Office via email: grampians.planning@delwp.vic.gov.au. 
Permit Expiry:
74.	This permit will expire if: 
a)	the development and use are not started within four years of the date of this permit; or
b)	the development is not completed within six years of the date of this permit.
Permit Notes:
[bookmark: _Hlk75532121]Environment Protection Authority
The permit applicant is reminded of their obligation to ensure compliance with the Environment Protection Act 1970 in the day to day operation of the activity.
Petroleum storage tanks must be designed, installed and operated in accordance with the Guidelines on the Design, Installation and Management Requirements for Underground Petroleum Storage Systems (UPSS) (EPA Publication No. 888.4, August 2015).
DELWP: 
Please note before any works on public land start, a permit to take protected flora under the Flora and Fauna Guarantee (FFG) Act 1988 may be required. To obtain an FFG permit or further information, please contact a Natural Environment Program officer at the Grampians Regional Office of DEWLP on grampians.environment@delwp.vic.gov.au.
Before any works on public land start, the applicant must comply with applicable commonwealth, State and local legislation, regulations and permits.
Greater Western Water:
The development site is located at the end of Greater Western Waters supply network. The existing water supply service to the area is unlikely to provide an adequate supply to service the development or provide an adequate fire-fighting service.
Transport for Victoria:
Prior to the works within the Geelong-Bacchus Marsh Road road reserve commencing, the applicant must enter into a works agreement with the Head, Transport for Victoria, confirming design plans and works approvals processes, including the determination of fees and the level of the Head, Transport for Victoria service obligations. Contact: western.mail@roads.vic.gov.au. 




	PUBLIC CONSULTATION

	Was the application advertised?
	Yes.

	Notices on site: 
	Yes.

	Notice in Moorabool Newspaper: 
	No.

	Number of objections: 
	Four. 

	Consultation meeting: 
	Yes, held on 23 March 2021. There were no subsequent changes made to the application.



POLICY IMPLICATIONS
The Council Plan 2021-2025 provides as follows:
Strategic Objective	 2: Liveable and thriving environments
Priority	 2.4: Grow local employment and business investment
VICTORIAN CHARTER OF HUMAN RIGHTS & RESPONSIBILITIES ACT 2006
In developing this report to Council, the officer considered whether the subject matter raised any human rights issues. In particular, whether the scope of any human right established by the Victorian Charter of Human Rights and Responsibilities is in any way limited, restricted or interfered with by the recommendations contained in the report. It is considered that the subject matter does not raise any human rights issues.
OFFICER’S DECLARATION OF CONFLICT OF INTERESTS
Under section 130 of the Local Government Act 2020, officers providing advice to Council must disclose any interests, including the type of interest.
Executive Manager – Henry Bezuidenhout
In providing this advice to Council as the Executive Manager, I have no interests to disclose in this report.
Author – Tom Tonkin
In providing this advice to Council as the Author, I have no interests to disclose in this report. 


EXECUTIVE SUMMARY
	Application referred?
	Yes, Greater Western Water, Melbourne Water, Environment Protection Authority, Victorian Planning Authority, DEWLP and Bacchus Marsh Aerodrome Management. 
Council’s Infrastructure, Environmental Health, Environmental Planning, Economic Development and Strategic Planning. 

	Any issues raised in referral responses?
	Some authorities requested further information.

	Preliminary concerns?
	Further information was requested including a Cultural Heritage Management Plan (CHMP), Land Capability Assessment (LCA), Stormwater Management Plan (SWMP), clarification on the necessary extent of native vegetation removal, lighting of the premises at night, site entry and exit design, and provision for electric vehicle charging.

	Any discussions with applicant regarding concerns?
	The officer wrote to the applicant advising of preliminary concerns.

	Any changes made to the application since being lodged?
	None, apart from the submission of various plans and reports to address the preliminary concerns outlined above. 

	Brief history.
	Not applicable.

	Previous applications for the site?
	No.

	General summary.
	Overall, the proposal aligns with the relevant provisions of the Moorabool Planning Scheme. The application is for the use and development of a service station and restaurant, and native vegetation removal located approximately 5.5km south of the Bacchus Marsh township. The future development of the Parwan Employment Precinct (PEP) is understood to be a key driver for the proposal. 
The subject site is in the Farming Zone and recommended permit conditions would protect the amenity of the area. The proposed PEP is under development and the proposal would support the future employment precinct.

	Summary of Officer’s Recommendation

	That, having considered all relevant matters as required by the Planning and Environment Act 1987, the Development Assessment Committee issue a Notice of Decision to Grant Permit PA2020130 for the Use and Development of a Service Station and Restaurant, Creation of Access to a Road Zone Category 1, Native Vegetation Removal and Display of Signage at Lot 2 on TP 558808X known as 5 Smiths Road, Parwan 3340, subject to the conditions included in this report.



SITE DESCRIPTION
The subject site identified as Lot 2 on TP 558808X and known as 5 Smiths Road, Parwan, is a 14.62ha rectangular shaped lot with a 655.6m long frontage to Smiths Road and a 223.1m long frontage to Geelong-Bacchus Marsh Road. The site is developed with a single storey dwelling and ancillary outbuildings clustered in the northeast corner of the site, accessed via a crossover from Smiths Road. The balance of the land is vacant and used for cropping. The site is substantially cleared of vegetation apart from trees surrounding the dwelling, planted in areas along the road frontages or otherwise scattered on other parts of the site. A tributary of Parwan Creek flows northwards through the site, with a dam located on this waterway. The site has relatively flat topography and is not encumbered by any easements or restrictions registered on title. The area encompassing the proposed development is identified as an area of Aboriginal cultural heritage sensitivity. 
The subject site and surrounding land to the south, west and east is in the Farming Zone. Geelong-Bacchus Marsh Road is in a Road Zone, Category 1. Land to the north, across Smiths Road, is in the Special Use Zone, Schedule 1 (Coal Mining). All adjoining properties, apart from to the west, are developed with dwellings on properties ranging in size from approximately 2ha to 30ha with land available for a mix of cropping and grazing. There are three existing dwellings on adjoining properties which are within 100m of the proposed development.
The site is located approximately 1.65km south of Geelong-Bacchus Marsh Road intersection with Parwan-Exford Road and 3.6km north of the Glenmore Road and Nerowie Road intersection. Bacchus Marsh Aerodrome is approximately 2.4km to the southwest and the Bacchus Marsh central business district approximately 5.5km to the north.
[image: Figure 2 is an aerial image of the subject site and identifying are area subject to flooding (C91 moor)]
Figure 1: Aerial Image – part site. The blue hatched area is subject to flooding.

PROPOSAL
It is proposed to use and develop part of the site for a service station and restaurant, display associated signage, create access to a Road Zone, Category 1 and remove native vegetation.
The existing dwelling and outbuildings would be demolished and the vehicle crossover to Smiths Road removed to accommodate the proposal on approximately 2.6ha of land occupying that part of the site east of the waterway. Access to Geelong-Bacchus Marsh Road would be constructed, comprising of two crossovers to facilitate separate entry and exit positioned respectively towards the south and north title boundaries. Bowsers for trucks would be located under a 6.5m high canopy within 7m of the south side title boundary. Underground fuel tanks would be located in the front setback of this canopy with refuelling to occur on this part of the site. To the north of the truck bowsers would be the fuel bowsers for cars, located under a 6.5m high canopy attached to a 982sqm building occupied by the cashier’s office, customer area and associated retail sales, restaurant seating for 88 patrons including an al fresco dining area, toilets and associated services. There will be 65 car spaces provided on the northwest side of the building in the front setback, with:
	Two disabled spaces.
	six trailer parking spaces provided in the north side setback and further to the north. 
	10 truck parking spaces. 
	Two bicycle parking spaces. 
	Six electric charging stations.
[bookmark: _Hlk77848276]A 6.4m high car canopy would be constructed over car spaces and 10 fuel pumps immediately in front of the service centre building.  
A separate covered area 6.4m high with four diesel pumps would be located on the south side of the service centre building.
[bookmark: _Hlk77848121]All vehicles would be able to circulate in an orderly way through the site to access the different facilities and parking areas. 
[bookmark: _Hlk77848358]The proposed building would be a 4.8m high flat roofed structure with a mix of external cladding materials including precast panels and timber painted in muted tones. 
A floodlit fuel price sign, 4m high and 2.4m wide with an area of 9.6sqm would be located at the entrance to the site 2.6m from the front boundary. Additional floodlit signage would be located within the site and on the proposed building and would include a 1.53sqm sign and 0.49sqm sign.
[bookmark: _Hlk77848550]External lighting would comprise 10 lights, each 8m in height, generally towards the perimeter of the development site, adjoining the accessways and car parking areas.
Native vegetation of 1.139ha in area is proposed to be removed from an area mapped as an endangered ecological vegetation class. The areas of proposed vegetation removal are included within the site and within the adjoining road reserve for Geelong-Bacchus Marsh Road. Vegetation proposed for removal comprises Plains Grassland and includes one tree.
BACKGROUND TO CURRENT PROPOSAL
[bookmark: _Hlk77352197]The subject site is identified by the Victorian Planning Authority (VPA) as part of the Parwan Agribusiness Precinct. The VPA is working with Council to prepare a Development Plan and Development Plan Overlay as part of a future planning scheme amendment, to facilitate use and development.
PUBLIC NOTICE
Notice of the application was given to adjoining and nearby landowners and occupiers and two signage erected on site for 14 days. Four objections were received.


SUMMARY OF OBJECTIONS
The objections received are detailed below with officer’s accompanying comments:
	Objection
	Any Relevant Requirement

	The intersection of Smiths Road and Geelong-Bacchus Marsh Road is dangerous, being the site of road accidents including fatalities. Vehicles entering and exiting the site would be a traffic hazard, causing congestion and an increased risk of accidents, considering Geelong-Bacchus Marsh Road is also a single carriageway.
	Clauses 52.06 and 65.01.

	Officer’s Response:
The proposal includes the creation of access to Geelong-Bacchus Marsh Road with separate entry and exit points including a slip lane for vehicles entering the site and removal of the existing access to Smiths Road. The application was referred to the Department of Transport as the determining referral authority who consented to the proposal, subject to conditions requiring road works to enable vehicles to turn into the site safely. 

	[bookmark: _Hlk71296730]Noise pollution due to trucks entering and exiting the site 24/7, including the sound of trucks braking to enter the site.
	Clauses 13.05-1S & 13.07-1S.

	Officer’s Response:
It is understood that most trucks using Geelong-Bacchus Marsh Road do not turn on or off in the vicinity of the site, therefore increased engine and braking noise would occur because of the proposed development.

	Fumes from petrol and diesel and odours from the restaurant would negatively affect air quality and our health.
	Clause s 13.06-1S & 13.07-1S.

	Officer’s Response:
Under the ‘Recommended separation distances for industrial residual air emissions’ (EPA pub. No. 1518, March 2013) service stations are recognised as a land use which is encouraged as a buffer between industrial and residential land uses. Nonetheless, residential amenity impacts have been considered in the assessment of this application – see ‘Discussion’ below.

	Proposed signage would exacerbate current road safety concerns by distracting drivers.
	Clause 52.05.

	Officer’s Response:
Council referred the application to the Department of Transport, a determining referral authority, who consented to the proposal, subject to conditions including that signage is designed to ensure that lighting does not constitute a road safety hazard. 

	Impact on rural lifestyle amenity including due to the noise and visual impacts, light spill and operating hours.
	Clauses 13.07-1S & 65.01.

	Officer’s Response:
Subject to conditions, the proposal would not have any detrimental impacts on the rural character of the area, noting also the strategic planning policies applicable to the site and surrounding land for the future development of the PEP.

	Traffic entering the site would conflict with the location of the existing bus stop, regularly used by a school bus service, with families parking nearby to collect children in bad weather.
	Clause 65.01.

	Officer’s Response
Council is responsible for this bus stop and its relocation to a more suitable position would be managed by Council’s Assets Unit. It is recommended that a condition of approval require the applicant to arrange for the bus stop to be relocated to the satisfaction of Council. 

	Rubbish from the site would pollute the adjoining waterway polluting the water supply for stock on our property.
	Clauses 13.07-1S & 65.01.

	Officer’s Response:
Waste management could be controlled by permit conditions.

	Our horse breeding business utilises paddocks adjoining the proposed development which will be unusable due to the impacts of light, noise and increased traffic on the horses.
	Clauses 13.07-1S, 14.01-1S & 35.07

	Officer’s Response:
Amenity conditions can protect surrounding agricultural businesses to ensure they can continue to operate.

	[bookmark: _Hlk71804187]The proposal is inconsistent with relevant State planning policy for the protection of agricultural land and the Farming Zone provisions, being incompatible with surrounding land uses and resulting in the loss and fragmentation of farming land.
	Clauses 14.01-1S & 35.07.

	Officer’s Response:
Only a proportion of the land is set aside for service station with remaining land to be utilised for agricultural purposes. The long term strategic planning for the area is to support the PEP and agri-businesses opportunities. The service station aides in the development of the PEP.

	The proposal has amenity impacts, impacting visually on the open rural landscape. The proposed building’s height and scale, colours and finishes and large parking areas are inconsistent with the farming scale and appearance of the area.
	Clause 15.01-6S.

	Officer’s Response:
Apart from the proposed 4m high fuel price sign and four of the 8m high light poles, the proposed fuel canopy for cars would be the closest building to the front of the site being approximately 40m from the east title boundary. Given the topography of the site and surrounding land, site dimensions, building front setbacks, form and scale, it is not considered that the proposed development is dramatically at odds with the surrounding area. 




	Proposed signage is prohibited in the Farming Zone.
	Clause 52.05.

	Officer’s Response:
Signage complies with the flood lit signage provisions under Clause 52.05-14 where there is no maximum allowable advertising area. However, all business signage is restricted to a maximum of 3sqm and amended plans will be required to satisfy this requirement. 

	The subject site is in a bushfire prone area but there is no assessment of the bushfire hazard.
	Clause 13.02-1S.

	Officer’s Response:
The site is not covered by a Bushfire Management Overlay. The nearest forested areas located more than 5km from the site and buffered by a range of rural and urban land uses, major roads and landforms including waterways.

	[bookmark: _Hlk72154564]Amenity impacts from the proximity of floodlit signage and truck parking.
	Clauses 13.05-1S, 13.07-1S & 65.01.

	Officer’s Response:
Any external lighting, including for signage, would be required to be baffled to prevent light spill from the site.

	The subject site is within the Parwan Employment Precinct area but this application is premature given the early stages of planning for the precinct. In any case this proposal is inappropriate in the Farming Zone.
	Clauses 14.01-1S, 21.07-8 & 35.07.

	Officer’s Response:
The proposed use can be appropriate in the Farming Zone subject to amenity conditions and restricting the hours of operation rather than the proposed 24 hours a day.

	A permit is required under the Farming Zone for development within 100m of a Geelong-Bacchus Marsh Road and dwellings in separate ownership. The proposal does not achieve these setback requirements and is unacceptable in the Farming Zone context.
	Clause 35.07.

	Officer’s Response:
Amenity condition are in place to protect nearby residents.

	The incremental impact of two service stations on the objector’s property and wellbeing is unacceptable.
	Clauses 13.07-1S & 65.01.

	Officer’s Response:
A service station of opposite street corners aids in reducing traffic conflicts caused by turning vehicles. 





LOCALITY MAP
The map below indicates the location of the subject site and the zoning of the surrounding area.

[image: Figure 2 is a zone map identifying the subject site as Farming Zone]
Figure 2: Zone map
PLANNING SCHEME PROVISIONS
Council is required to consider the Victoria Planning Provisions and give particular attention to the Planning Policy Framework (PPF), the Local Planning Policy Framework (LPPF) and the Municipal Strategic Statement.
The relevant clauses are:
	Clause 11.01-1R Settlement – Central Highlands 
	Clause 11.03-3S Peri-urban areas
	Clause 12.01-2S Native vegetation management
	Clause 13.07-1S Land use compatibility
	Clause 14.01-1S Protection of agricultural land
	Clause 15.01-6S Design for rural areas
	Clause 17.01-1S Diversified economy
	Clause 17.01-1R Diversified economy – Central Highlands
	Clause 17.02-2S Out-of-centre development
[bookmark: _Hlk77850208]	Clause 18.04-1S Planning for airports and airfields
	Clause 21.02-2 Non-urban landscapes
[bookmark: _Hlk77850220]	Clause 21.02-4 Biodiversity
	Clause 21.03-2 Urban growth management
	Clause 21.03-4 Landscape and neighbourhood character
	Clause 21.04-2 Agriculture
	Clause 21.04-3 Commercial
[bookmark: _Hlk77850239]	Clause 21.07-2 Managing urban growth
[bookmark: _Hlk77850248]	Clause 21.07-8 Further strategic work
[bookmark: _Hlk77850298][bookmark: _Hlk22219442]In assessing it against the relevant sections of the PPF and LPPF, noting the following:
	PPF

	Title
	Response


	Clause 13.07-1S
	Land use compatibility
	Subject to conditions, it is not considered there would be any detrimental amenity impacts on residential amenity.

	Clause 14.01-1S
	Protection of agricultural land
	Subject to conditions, it is not considered that the proposal would create any detrimental offsite impacts disruptive to farming activities on adjoining land.

	Clause 17.02-2S
	Out-of-centre development
	This application anticipates growth once the PEP is fully developed.




	LPPF
	
	

	Clause 21.04-3 

	Commercial
	Objective: To reinforce the role of Bacchus Marsh and Ballan as regional centres for employment, shopping, tourism, industry, business, and cultural services. 
A service station does not undermine the commercial centre of Bacchus Marsh and is located to capture passing traffic along a main road. 


ZONE
Farming Zone
The subject site is in the Farming Zone (FZ). The purpose of the Farming Zone is:
	To implement the Municipal Planning Strategy and the Planning Policy Framework. 
	To provide for the use of land for agriculture. 
	To encourage the retention of productive agricultural land. 
	To ensure that non-agricultural uses, including dwellings, do not adversely affect the use of land for agriculture. 
	To encourage the retention of employment and population to support rural communities. 
	To encourage use and development of land based on comprehensive and sustainable land management practices and infrastructure provision. 
	To provide for the use and development of land for the specific purposes identified in a schedule to this zone.
Under Clause 35.07-1 a restaurant is a Section 2 use which requires a permit. Under Clause 35.07-4 a permit is required for the associated buildings and works, to undertake development within 100m of the following features: waterways, dwellings in different ownership and land in a Road Zone Category 1, development within 20m of a road (not within a Road Zone) and development within 5m of any other title boundary.
OVERLAYS
Design and Development Overlay, Schedule 2
Under Clause 43.02-2 (DDO2) a permit is required to construct buildings and works. Under Schedule 2 there is an exemption for buildings clad with non-reflective materials. The proposal meets the exemption and therefore a permit is not required under this overlay.
Airport Environs Overlay, Schedule 1
Under Schedule 1 and pursuant to Clause 45.02-1 (AEO), neither of the proposed uses are prohibited or require planning approval under this overlay. Any new building must be constructed to comply with any noise attenuation measures required by Section 3 of Australian Standard AS 2021-2015, Acoustics - Aircraft Noise Intrusion - Building Siting and Construction, issued by Standards Australia Limited. 


RELEVANT POLICIES
Parwan Employment Precinct (PEP)
The Urban Growth Framework (UGF) was adopted by Council on 19 September 2018 and it nominated new growth precincts at Merrimu, Parwan Station, Parwan Employment, and Hopetoun Park North.
A Parwan Employment Precinct Development Plan will result from the UGF. The precinct planning is currently at the Background Studies and Context investigation stage. 
Parwan is primarily used for agricultural and rural purposes, with isolated special use businesses that include the Bacchus Marsh Aerodrome, Parwan Valley Mushrooms, Genetics Australia, Graeme Spargo Transport, two broiler farms, the Western Water Recycled Water Plant and the Sir Jack Brabham Park motor sport complex. 
Parwan is well located in terms of its regional proximity to Bacchus Marsh, Melbourne, Geelong, Ballarat and the associated major transport hubs of each city. The development of the PEP into an agribusiness area and the Parwan Station into a residential precinct is a logical extension of nearby existing development, however this development will be dependent upon provision of services to the area.
[bookmark: _Hlk77850825]Significant investment is required and is being facilitated to fully develop the required infrastructure services for a future employment precinct.
Particular Provisions
Clause 52.05 Signs
Pursuant to Clause 35.07-7, under Clause 52.05-14 a permit is required to display business identification signage, but no more than 3sqm to each premises is permissible. Floodlit signage also requires a permit. 
[bookmark: _Hlk77850978][bookmark: _Hlk77850944]Subject to conditions to reduce the size of signage to within the allowable limits, the proposal would comply with the provisions of this clause. Proposed floodlighting to the extent required for the permitted size of signage would not have any adverse amenity impacts, subject to conditions and given its orientation and separation distances from existing dwellings. Subject to conditions, driver safety would not be compromised due the setback of signage from the Geelong-Bacchus Marsh Road carriageway, sign contents and prominence for approaching traffic.
Clause 52.06 Car Parking
Under Clause 52.06 there are no specified car parking requirements for a service station, but parking provision must be to Council’s satisfaction. For a restaurant 0.4 spaces are required per patron, which equates to 35 spaces for the proposed 88 seat capacity. The provision of 65 car spaces, not including truck and trailer parking, would be sufficient to meet potential demand. Accessway and parking space dimensions would meet the relevant requirements.
Clause 52.17 Native Vegetation
Under Clause 52.17-1 a permit is required to remove native vegetation. Pursuant to the Guidelines for the removal, destruction or lopping of native vegetation (DEWLP, 2017), the proposed removal of 1.139ha of vegetation in this location meets the Detailed Assessment Pathway classification and under Clause 66.02-2 must be referred to DELWP as a recommending referral authority.

Clause 52.29 Land Adjacent to a Road Zone, Category 1
Under Clause 52.29-2 a permit is required to create access to a Road Zone, Category 1. The application was referred to the Department of Transport as the relevant Roads Corporation, who consent to the proposal, subject to conditions. Subject to those conditions, the proposal complies with the provisions of this clause. 
Clause 52.34 Bicycle Facilities
Under Clause 52.34-5 a restaurant requires the following bicycle parking facilities:
	For employees: one space to each 100sqm of floor area available to the public.
	For patrons: two plus one to each 200sqm of floor area available to the public if the floor area available to the public exceeds 400sqm.
The restaurant floor area available to the public is approximately 300sqm, therefore, three employee spaces and three customer spaces are required. Eight bicycle parking spaces are proposed – six for employees and two for patrons. Considering the location of the site the proposed bicycle facilities are acceptable.

DISCUSSION
Overall, the proposal is sufficiently responsive to relevant State and local planning policy, the Farming Zone provisions and decision guidelines at Clause 65.01 of the Moorabool Planning Scheme.
The subject site is in the Farming Zone, approximately 5.5km by road south of the Bacchus Marsh commercial centre and surrounded by a mix of farming and rural residential uses in the immediate vicinity. Further afield are a range of uses including an aerodrome, water treatment plant, coal mine and waste and resource recovery facility. The site is located towards the centre of the PEP identified in the Moorabool Planning Scheme as a future agribusiness employment and industrial-focussed growth precinct. The existing zoning, surrounding farming and residential uses, planning policy context and extent of strategic planning done for the PEP present competing policy demands which are the critical factors in determining this permit application.
The proposal would contribute to local commerce and economic growth through creation of additional job opportunities. However, growth must be balanced with the need for new development to respond positively to its local context, in this case ensuring that the amenity and agricultural viability of the site and surrounding land is not unreasonably compromised. Furthermore, considering that strategic planning for the PEP is still ongoing, it is important to ensure that new use and development within the PEP boundaries does not prejudice the orderly planning of the area.
[bookmark: _Hlk77851371]In the future the whole of the site would be contained within the proposed PEP with the Background Studies and Context investigation nearing completion. It is likely to be some time before the PEP is rezoned, fully serviced and established.
The application was referred to the required referral authorities all of which consented, most with conditions. The VPA and Council’s Strategic Planning did not object to the application acknowledging that it could have future benefit once the PEP was established.
Council’s Strategic Planning advised that:
‘In assessing a proposal within the proposed PEP, it is important to ensure that the proposal does not prejudice the orderly development of the precinct. The proposed service station and restaurant are not considered to be land uses that would be specifically listed or classified as sitting within a specific sub precinct e.g. agribusiness or future economy, but rather are considered to be an ancillary or supporting land use. 

It is considered that due to the significant size and scale of the employment precinct, a petrol station and associated restaurant are land uses that would support the function and operation of the employment precinct. 

In the future these land uses are also likely to be provided in the future Parwan Station precinct. Providing these land uses within the precinct will not only support the precinct but remove the need for businesses and employees within the precinct to travelling into Bacchus Marsh or a future Parwan Station precinct for these services. 	

The precinct once developed will create significant vehicle movements, particularly heavy vehicle movements. Geelong-Bacchus Marsh Road is a key arterial road providing a connection not only between Geelong and Bacchus Marsh, but also north through to Gisborne, and an east/west connection into the Western Freeway. The future Eastern Link Road will connect into Geelong-Bacchus Marsh Road providing a more direct vehicle route. The location of a freeway style service centre on this key arterial road is considered appropriate, noting both the existing and future traffic volumes of this road, and development of the surrounding land as an employment precinct’. 

The purpose of the Farming Zone includes the provision of agricultural land, retention of productive agricultural land, avoidance of adverse impacts on agriculture from non-agricultural uses and retention of employment and population to support rural communities. Productive agricultural uses are supported as are non-agricultural uses provided their effects on agricultural activities are mitigated to avoid adverse impacts. 
The proposal utilises approximately 2.6ha of a 14.6ha farming lot, and although the cropping of the 12ha balance would be expected to continue, a land management plan was not submitted with the application. Land in the vicinity of the subject site is used for grazing and cropping, with a horse breeding enterprise located immediately to the south. The waterway flowing through the subject site also courses through adjoining farming properties and feeds dams on two adjoining properties to the south. There are also three dwellings located within 100m of the proposed development site. Considering the existing land uses in the immediate vicinity, the proposed service station and restaurant would be appropriate only if suitable conditions are imposed on the permit to ensure that the amenity of nearby landowners is protected while the area transitions to the future PEP. It is therefore recommended that landscape treatments providing vegetation buffers to the north, south and east boundaries be required as a condition of approval. It is also recommended that the proposed 24/7 opening hours be reduced to 6.00am to 12.00am and limits imposed on delivery times. Such conditions protect the amenity of the surrounding area.
The proposal includes provision for truck refuelling and parking and driver amenities, restaurant for 88 patrons, and 24 hours and seven days per week operation. The site’s proximity to productive land established for horse breeding and the potential disruption to farming activities and residential amenity requires that permit conditions be imposed, including limiting operating hours and extra landscaping. 
The Farming Zone decision guidelines encourage the retention of employment and population to support rural communities.  It is considered that this proposal contributes to economic growth in broad support of Moorabool’s economy and specifically the PEP once established. Recommended permit conditions would protect the amenity of surrounding agricultural and residential uses. 

Clause 21.03-4 of the Moorabool Planning Scheme relates to commercial developments with the objective to reinforce the role of Bacchus Marsh and Ballan as regional centres for employment, shopping, tourism, industry, business, and cultural services. 
[bookmark: _Hlk77851607]On balance it is considered that the proposed service centre and restaurant would support the future growth of the area, in particular the PEP, and represents orderly planning for the long-term growth of the area.
General provisions
Clause 65 – Decision Guidelines have been considered by officers in evaluating this application.
Clause 66 – Stipulates all the relevant referral authorities to which the application must be referred.
REFERRALS
	Authority
	Response

	Greater Western Water
Melbourne Water
Department of Transport
EPA
DELWP
Bacchus Marsh Aerodrome Management
VPA
	Consent with conditions.
Consent with conditions.
Consent with conditions.
Consent with conditions.
Consent with conditions.
No response.
Consent.

	Infrastructure
Environmental Health
Environmental Planning
Economic Development
Strategic Planning
	Consent with conditions.
Consent with conditions.
Consent in accordance with DELWP conditions.
Consent.
Consent.



FINANCIAL IMPLICATIONS
There are no financial implications for Council in approving this use and development application. However, objectors may seek review at VCAT with associated costs to Council.
RISK & OCCUPATIONAL HEALTH & SAFETY ISSUES
The recommendation to approve this use and development application does not have any risk or OH&S implications for Council.
COMMUNICATIONS STRATEGY
Notice was undertaken for the application, in accordance with s.52 of the Planning and Environment Act 1987, and further correspondence is required to all interested parties to the application as a result of a decision in this matter. All submitters and the applicant were invited to attend this meeting and address Council if required.
OPTIONS
Council could consider the following options:
	Issue a Notice of Decision to Grant a Permit in accordance with the recommendation of this report; or
	Issue a Notice of Decision to Grant a Permit with amendments to the conditions; or 
[bookmark: _Hlk77851831][bookmark: _Hlk77851752]	Should Council wish to refuse the application, consider whether there are any grounds on which to issue a Notice of Refusal to Grant a Permit. This option may result in the applicant appealing Council’s decision at VCAT.
CONCLUSION
Overall, the proposed use and development for a service station and restaurant is sufficiently responsive to the relevant planning policies. Subject to permit conditions, the proposal aligns with the Farming Zone provisions and is generally consistent with strategic planning policies for the PEP. It is considered that any offsite impacts to immediate neighbouring dwellings from traffic, lighting, noise and other emissions will be effectively managed by amenity permit conditions.
[bookmark: PageSet_Report_9780] 
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[bookmark: PDF2_ReportName_9969][bookmark: _Toc79067366]7.2	PA2020131 - Use and Development of a Service Station, and Restaurant, Creation of Access to Road Zone Category 1 and Display of Signage at 4164 Geelong-Bacchus Marsh Road, Parwan
Author:	Victoria Mack, Statutory Planner
Authoriser:	Henry Bezuidenhout, Executive Manager Community Planning & Economic Development 
[bookmark: PDF2_Attachments_9969][bookmark: PDFA_9969_1]Attachments:	1.	Plans (April 2020) (under separate cover)   
Application Summary
Permit No:	PA2020131
Lodgement Date:	1 July 2020
Planning Officer:	Victoria Mack
Address of the land:	4164 Geelong-Bacchus Marsh Road, Parwan being Lot 3 on PS118970 

Proposal:	Use and Development of a Service Station and Restaurant, Creation of an Access to a Road Zone Category 1 and Display of Signage
Lot size:	30.41ha
Why is a permit required?	Clause 35.07 Farming Zone – Use and Development of a Service Station and Restaurant; Clause 52.29 – Land Adjacent to a Road Zone, Category 1 – Creation of Access to a Road Zone, Category 1. Clause 52.05-14 Display of Signage
 
	[bookmark: PDF2_Recommendations_9969]Recommendation
That the Development Assessment Committee, having considered all matters as prescribed by the Planning and Environment Act 1987, issue a Notice of Decision to Grant Planning Permit PA2020131 for the Use and Development of a Service Station and Restaurant, Creation of Access to a Road Zone Category 1 and Display of Signage at Lot 3 on PS118970, otherwise known as 4164 Geelong-Bacchus Marsh Road, Parwan, subject to the following conditions:
Endorsed Plans
1.	Before the use and/or development starts, amended plans to the satisfaction of the Responsible Authority must be submitted to and approved by the Responsible Authority. When approved, the plans will be endorsed and will then form part of the permit. The plans must be drawn to scale with dimensions and three copies must be provided. The plans must be generally in accordance with the plans identified as Job 19-029, Drawing No.’s TP-S-01 rev. A, TP-S-02 rev. B, TP-S-03 rev A and TP-S-04 rev. A dated April 2020 prepared by McIntyre and Cross Architects but modified to show:
a)	Submission of a Landscape plan.
b)	Proposed building setbacks from the north, south and west title boundaries and the setback distance of the fuel price sign from the west boundary.
c)	A farm and/or land management plan for the balance of the site not in use by the proposed development.
d)	The location of any external goods display area for the service station. Any such area must not obstruct the passage of vehicles, cyclists or pedestrians and not be located within car parks or landscaped areas.
e)	Provision of wheel stops to all car parking bays in front of the building.
f)	Details of all internal fencing and property boundary fencing.
g)	Location of all plant and equipment external to buildings.
h)	Business identification signs reduced in number and size to achieve a total area of 3sqm excluding the floodlight sign that contains only fuel pricing content.
i)	Specify the location of the effluent disposal area inclusive of the wastewater treatment plant.
j)	Amended site layout plan in accordance with the requirements of Melbourne Water contained herein.
k)	Identify all trees within the road reserve along the frontage of the site.
l)	Unless otherwise approved in writing by the Responsible Authority, all buildings and works are to be constructed and or undertaken in accordance with the endorsed plans to the satisfaction of the Responsible Authority.
Operational:
2.	The hours of operation for service station and restaurant are restricted to 6.00am to 12.00am.
3.	Waste collection from all premises must be limited to between the hours of 7.00amd to 10.00pm Monday to Saturday and 9.00am to 10.00pm Sundays and public holidays.
4.	Fuel deliveries to the service station must be limited to between the hours of 7.00am to 10.00pm.
5.	Any deliveries to the restaurant made between the hours of 10.00pm to 12.00am and 6.00am to 7.00am must be made by light rigid vehicles only.
6.	All mechanical plant associated with the proposed development must be compliant with the NIRV Recommended Maximum Noise Levels in conjunction with all other noise sources associated with the subject site.
7.	The maximum number of seated patrons within the restaurant must not exceed 88 patrons at any one time.
8.	Prior to any works commencing on the land a “Construction Management Plan (CMP) must be prepared to the satisfaction and approval of the Responsible Authority, detailing how the developer will manage the environmental and construction issues associated with the development. The plan must address, but not be limited to the following:
a)	how the land is to be accessed during the construction period;
b)	all measures to be introduced to minimise soil erosion and runoff;
c)	details relating to the storage of all plant and equipment and the parking of vehicles during the construction period;
d)	measures to be implemented to ensure the containment of dust, dirt and mud within the site and method and frequency of clean up procedures in the event of build-up of matter outside of the site;
e)	management of areas of disturbance;
f)	materials stockpiles; and
g)	no-go zones.
9.	Before the development starts a farm and/or land management plan must be provided showing how the balance of the land not used for the development will be managed to the satisfaction of the Responsible Authority.
Amenity:
10.	The amenity of the area must not be detrimentally affected by the use or development, through the:
a)	Transport of materials, goods or commodities to or from the land;
b)	Appearance of any building, works or materials;
c)	Emission of noise, artificial light, vibration, smell, fumes, smoke, vapour, steam, soot, ash, dust, waste water, waste products, grit or oil;
d)	Presence of vermin; and
e)	Any other way.
11.	Goods, equipment or machinery must not be stored or left exposed in a position that can be seen from the street.
12.	Provision must be made on the land for the storage and collection of garbage and other solid waste and the area screened from public view to the satisfaction of the Responsible Authority.
13.	The loading and unloading of goods must only occur on the subject site.
14.	External lighting must be provided with suitable baffles and located so that no direct light is emitted outside the site.
15.	Any security alarm or similar device installed must be of a silent type.
16.	Vacant areas of the site must be maintained to ensure their visual appearance does not compromise the visual amenity of the area, to the satisfaction of the Responsible Authority.
Signs: 
17.	The location, design, content, colours and materials of all advertising signs must not be altered without the written consent of the Responsible Authority.
18.	The approved signs must be constructed and maintained to the satisfaction of the Responsible Authority.
19.	The advertising signs must not contain moving parts/images or flashing lights.
20.	The illumination of the approved floodlit signage must be constructed and maintained to the satisfaction of the Responsible Authority. Internally illuminated signage is not allowable.
21.	The permit for signs hereby approved expires 15 years from the date of the issue of the permit in accordance with Clause 52.05.4 of the Moorabool Planning Scheme.
22.	Temporary signage must not be displayed on or adjacent to the subject site.
Materials and Colour:
23.	All external walls and roof areas of the proposed buildings are to be clad with non-reflective materials (zincalume prohibited) to the satisfaction of the Responsible Authority.
Landscape Plans:
24.	Before the development starts, a landscape plan to the satisfaction of the Responsible Authority must be submitted to and approved by the Responsible Authority. When approved, the plan will be endorsed and will then form part of the permit. The plan must be drawn to scale with dimensions and electronic copies must be provided. The plan must show:
a)	A survey of all existing vegetation to be retained and/or removed.
b)	Details of surface finishes of pathways and driveways.
c)	Planting schedule of all proposed trees, shrubs and ground covers, including botanical names, common names, pot sizes at maturity and quantities of each plant.
d)	Landscaping and planting within all open areas of the site.
e)	Canopy trees (minimum 2m tall when planted) around the boundary of the service station site. All species selected must be to the satisfaction of the Responsible Authority.
f)	A heavily vegetated landscape buffer with a minimum width of 3m (which may include an earth bund wall) and a minimum of 2.5m in height above natural ground level, in the following locations:
(i)	Along the north and south boundary of the site between the west title boundary and the edge of the development area.
25.	Before the use/occupation of the development starts or by such later date as is approved by the Responsible Authority in writing, the landscaping works shown on the endorsed plans must be carried out and completed to the satisfaction of the Responsible Authority.
26.	The landscaping shown on the endorsed plans must be maintained to the satisfaction of the Responsible Authority, including that any dead, diseased or damaged plants are to be replaced.
Native Vegetation:
27.	Except where shown on the endorsed plans or where exempt under the Moorabool Planning Scheme, native vegetation must not be removed, destroyed or lopped without further planning approval.
Environmental Health:
28.	The food premises must be connected to a waste water system and grease trap sized accordingly that will effectively dispose of all sewage and waste water in line with the Food Act 1974 and the Guidelines for Environmental Management: Code of Practice Onsite Wastewater Management 89.4 (2016).
29.	All proposed food premises must be designed in accordance with the requirements of the FSANZ Food Standards Code and Australian Standard 4674:2004. A detailed and to scale floor plan of the proposed food premises in conjunction with any other requested documents must be submitted to Council’s Environmental Health Unit prior to any approval of an application for registration.
30.	Noise must be adequately controlled. Premises must consider the Environment Protection Act 1970, the State Environment Protection Policy (Control of noise from commerce, industry and trade) No. N-1 and the Public Health and Well-being Act 2008.
Infrastructure:
31.	There must be no vehicular access permitted to the government road abutting the southern boundary of the subject land.
32.	A native vegetation assessment to the satisfaction of the Responsible Authority must be undertaken before any works are carried out in the road reserve for drainage or any other purpose.
33.	The new proposed vehicle crossing on Geelong-Bacchus Marsh Road must be constructed to industrial standard to the satisfaction of the Responsible Authority. A vehicle crossing permit must be taken out for the construction of the Vehicle Crossings.
34.	The development must be provided with a Left Turn entry treatment on Geelong-Bacchus Marsh Road to the satisfaction of the Responsible Authority.
35.	Prior to the development and use commencing, engineering drainage plans and computations must be submitted to the Responsible Authority for approval and shall incorporate the following:
a)	The location and feasibility of the outfall drain from the site must be surveyed and provided to the satisfaction of the Responsible Authority.
b)	The development as a whole must be self-draining and must be connected to an approved point of discharge in an approved manner to the satisfaction of the Responsible Authority.
c)	Underground piped drainage for the whole development shall cater for 10% AEP storm.
d)	Overland 1% AEP flow path(s) for the development must be shown on layout plans and shall ensure that no property is subject to inundation by such a storm to the satisfaction of the Responsible Authority.
36.	The stormwater drainage for the development must be designed and constructed in accordance with the Storm Water management plan prepared by LDEng Pty Ltd, dated September 2020, to the satisfaction of the Responsible Authority, subject to the following conditions:
a)	Storm water drainage from the proposed buildings and impervious surfaces must be directed to the legal point of discharge to the satisfaction of the Responsible Authority. 
b)	A stormwater Pont of Discharge permit must be obtained from the Responsible Authority prior to the commencement of the works associated with the permit.

37.	Sediment discharges must be restricted from any construction activities within the property in accordance with the relevant Guidelines including Construction Techniques for Sediment Control (EPA 1991).
38.	Unless otherwise approved by the Responsible Authority there must be no buildings, structures, or improvements located over proposed drainage pipes and easements on the property.
39.	Prior to the commencement of the development and post completion, notification including photographic evidence must be sent to Council’s Asset Services identifying existing damage to Council assets. Any existing works affected by the development must be fully reinstated at no cost to and to the satisfaction of the Responsible Authority.
40.	Prior to the sue commencing, the car park areas must be constructed with a sealed surface, line-marking and drainage to the satisfaction of the Responsible Authority, and shall incorporate the following:
a)	Parking bays and aisle widths of the car park shall comply with Australian Standard AS 2890.1:2004 Off-Street car parking. Disabled Parking bays shall comply with Australian Standard AS2890.1:2009 off -Street Parking for People with Disabilities.
b)	Designated loading areas shall be shown on layout plans.
c)	The parking areas shall be provided with an asphalt or concrete surface and associated drainage.
d)	Concrete kerb of a minimum height of 150mm must be provided between landscaped areas and areas provided for parking and the passage of vehicles.
e)	The car park must provide sufficient space for a service truck to enter and exit the site in a forward direction. The service truck shall comply with the medium rigid vehicle detailed in AS2890.2 section 2.2 Turning templates shall be submitted for approval.
41.	The building shall be provided with disabled access in accordance with the provisions of AS1428 – Design for Access and Mobility
Environmental Protection Authority:
42.	There must be no emissions of noise and/or vibrations from the premises which are detrimental to either of the following:
a)	The environment in the area around the premises; and
b)	The wellbeing of persons and/or their property in the area around the premises.
43.	A secondary containment system must be provided for liquids which if spilt are likely to cause pollution or pose an environmental hazard.
44.	Pollution control devices must be installed to prevent the discharge of waste to the environment and stormwater system.
45.	The permit holder must ensure that litter originating from the premises is not present beyond the boundaries of the premises.
46.	Prior to the commencement of use, Vapour Recovery must be installed to ensure vapours are recovered and prevented from escaping to the atmosphere.

47.	All tanks must be decommissioned by suitably qualified professionals, as outlined in EPA Publication 888.4 Underground Petroleum Storage Systems (UPSSs) 2015 or as amended and the Australian Standards referenced therein.
48.	Noise barriers should be erected such as screens around noisy equipment and operations.
49.	Equipment should be kept in good repair and attend promptly to loose or rattling covers, work bearings and broken equipment.
50.	All ventilation and extractor fans should be noise efficient or fitted with silencers, and all ducts should be lined with sound-absorbent material.
Melbourne Water:
51.	Prior to Endorsement of the Development Plan Melbourne Water requires an Amended Layout Plan which achieves the following requirements and documentation:
a)	details of the proposed treatment assets in relation to ownership, maintenance and design and location is required; and
b)	documentation confirming acceptance of trade waste connection to sewer is required from the Responsible Authority.
52.	Prior to Endorsement of the Development Plan and prior to the commencement of any construction, the Owner shall enter into and comply with an agreement with Melbourne Water Corporation for the acceptance of surface and storm water from the subject land directly or indirectly into Melbourne Water’s drainage systems and waterways, the provision of drainage works and other matters in accordance with the statutory powers of Melbourne Water Corporation.
53.	Pollution and sediment laden runoff shall not be discharged directly or indirectly into Melbourne Water’s drains or watercourses. Prior to the commencement of construction, a copy of the Site Environmental Management Plan (SEMP) is to be submitted to Melbourne Water detailing how sediment and potential run-off is to be managed during the construction phase. 
54.	Stormwater runoff from the subdivision must achieve State Environment Protection Policy (Waters of Victoria) objectives for environmental management of stormwater as set out in the ‘Urban Stormwater Best Practice Environmental Management Guidelines (CSIRO) 1999’.
55.	The stormwater management strategy, including detention and stormwater quality treatment, for this development must be to the satisfaction of the Responsible Authority.
56.	An appropriate legal point of discharge must be obtained to the satisfaction of the Responsible Authority.
57.	Engineering plans (in electronic format) must be submitted to Melbourne Water for our records. These plans must show road and drainage details and any overland flow paths for the 100 year ARI storm event.
58.	The land is to be filled to a minimum of 600mm above the 1 in 100 year flood level associated with the adjacent Melbourne Water waterway.
59.	The land is to be filled to a minimum of 300mm above the 1 in 100 year flood level associated with any existing or proposed Melbourne drainage asset.

60.	Prior to the construction of buildings on site, a certified survey plan prepared by or under the supervision of a licensed land surveyor, showing finished levels reduced to the Australian Height Datum, must be submitted to Melbourne Water for our records.
61.	The development is to make provision for overland flows from the upstream catchment utilising roads and/or reserves.
62.	Any road or access way intended to act as a stormwater overland flow path must be designed and constructed to comply with the floodway safety criteria outlined within Melbourne Water’s Land Development Manual.
63.	Prior to the commencement of construction, a separate application direct to Melbourne Water must be made for any new or modified storm water connection to Melbourne Water’s drains or watercourses.
Transport for Victoria:
64.	Before the development approved by this permit commences, the following roadworks on the Geelong-Bacchus Marsh Road must be completed at no cost to and to the satisfaction of the Head, Transport for Victoria:
a)	Recommended left turn treatment as detailed in Traffix Group Functional Layout Plan DWG No. G28383-01—01, dated 16 June 2020.
b)	A Short Channelised right (CHR(S)) Turn Treatment.
65.	Proposed business identification and price signs must be designed to ensure that lighting does not constitute a road safety hazard.
66.	Native vegetation removal will be required for creation of the entry access. Appropriate offset measures must be undertaken to the satisfaction of DELWP.
Greater Western Water:
67.	Prior to an application being made for a connection to Greater Western Water’s reticulated water supply services a water supply servicing report must be provided to Greater Western Water detailing flow rates required for general supply and fire fighting requirements, to the satisfaction of Greater Western Water.
Permit Expiry:
68.	This permit will expire if:
a)	the development and use are not started within four years of the date of this permit; and
b)	the development is not completed within six years of the date of this permit.
Permit notes:
Environment Protection Authority:
The permit applicant is reminded of their obligation to ensure compliance with the Environment Protection Act 1970 in the day to day operation of the activity.
Petroleum storage tanks must be designed, installed and operated in accordance with the Guidelines on the Design, Installation and Management Requirements for Underground Petroleum Storage Systems (UPSS) (EPA Publication No. 888.4, August 2015).

Greater Western Water:
The development site is located at the end of Greater Western Water’s supply network. The existing water supply service to the area is unlikely to provide adequate supply to service the development or provide an adequate fire-fighting service.
Transport for Victoria:
Prior to the works within the Geelong-Bacchus Marsh Road road reserve commencing, the applicant must enter into a works agreement with the Head, Transport for Victoria, confirming design plans and works approvals processes, including the determination of fees and the level of the Head, Transport for Victoria service obligations. Contact: western.mail@roads.vic.gov.au 




	Public Consultation

	Was the application advertised?
	Yes.

	Notices on site: 
	Yes.

	Notice in Moorabool Newspaper: 
	No. 

	Number of objections: 
	Five.

	Consultation meeting: 
	Yes, held 23 March 2021. There were no subsequent changes made to the application.


Policy Implications
[bookmark: _Hlk78973695]The Council Plan 2021-2025 provides as follows:
Strategic Objective	 2: Liveable and thriving environments
Priority	 2.4: Grow local employment and business investment
Victorian Charter of Human Rights & Responsibilities Act 2006
In developing this report to Council, the officer considered whether the subject matter raised any human rights issues. In particular, whether the scope of any human right established by the Victorian Charter of Human Rights and Responsibilities is in any way limited, restricted or interfered with by the recommendations contained in the report. It is considered that the subject matter does not raise any human rights issues.
Officer’s Declaration of Conflict of Interests
Under section 130 of the Local Government Act 2020, officers providing advice to Council must disclose any interests, including the type of interest.
Executive Manager – Henry Bezuidenhout
In providing this advice to Council as the Executive Manager, I have no interests to disclose in this report.
Author – Victoria Mack
In providing this advice to Council as the Author, I have no interests to disclose in this report. 


Executive Summary
	Application referred?
	Yes, Greater Western Water, Melbourne Water, Department of Transport, Victorian Planning Authority, Aboriginal Affairs Victoria and Environment Protection Authority.
Council’s Infrastructure, Environment Health, Economic Development and Strategic Planning.

	Any issues raised in referral responses?
	Some authorities requested further information.  

	Preliminary concerns?
	the suitability of the site location for a service station within the Farming Zone; environmental impacts; impact on neighbouring dwellings; and safe access to and from the Geelong-Bacchus Marsh Road.

	Any discussions with applicant regarding concerns?
	the applicant has communicated with Council extensively throughout the assessment process.

	Any changes made to the application since being lodged?
	Additional plans and documents were provided when requested.

	Brief history.
	Not applicable.

	Previous applications for the site?
	PA2003349 being for the Development of a Swimming Pool Ancillary to an Existing Dwelling issued on 26 November 2003.

	General summary.
	The application is for a service station, restaurant and related works to be located on the east side of the Geelong-Bacchus Marsh Road approximately 5.5kms south of the Bacchus Marsh township.
It is understood that the application is premised on future development of the Parwan Employment Precinct (PEP) and potential rezoning.
The subject site is in the Farming Zone. Adequate permit conditions can protect the amenity of surrounding agricultural activities and only small proportion of the land is set aside for a services station, with the remaining land for farm management or land management.
The proposed PEP is under development and it is considered that the proposal in the future would provide a valuable service to an expanding employment precinct as well as to local residents and passing traffic.




	Summary of Officer’s Recommendation

	That, having considered all relevant matters as required by the Planning and Environment Act 1987, Council issue a Notice of Decision to Grant Planning Permit PA2020131 for the Use and Development of a Service Station and Restaurant, Creation of Access to a Road Zone Category 1 and Display of Signage at Lot 3 on PS118970 otherwise known as 4164 Geelong-Bacchus Marsh Road, Parwan, subject to conditions included in this report.


Site Description
The subject site is 30.41ha and is generally flat and is rectangular in shape. The western front boundary of the site abuts the Geelong-Bacchus Marsh Road, and the southern boundary of the site abuts an unused ‘paper’ road.
The site contains a single-storey brick dwelling setback approximately 48m from the Geelong-Bacchus Marsh Road. The dwelling is in a garden setting with mature native and exotic canopy trees and understorey plants. It is surrounded by outbuildings, garden installations, a swimming pool and water tanks.
Approximately half of the land to the rear (east) of the dwelling site has been previously developed for a horse enterprise with fenced paddocks and horse shelters. There is a disused trotting track located within this area. The balance of the land is unimproved grazing land. There are two dams on the property, one near the north west corner and the other generally located in the north east corner of the site.
To the south of the site a dwelling on a lot of 2.175ha with frontage to the Geelong-Bacchus Marsh Road is. Further south and wrapping around this dwelling is land owned by Genetics Australia with an area of 131ha, which also abuts the south boundary of the unused road. The Genetic Australia land has several large outbuildings and has been fenced into approximately 30 individual livestock paddocks.
The adjacent properties to the eastern side of the subject site are accessed from the Parwan South Road are two properties each of approximately 16ha, both with dwellings, with one used for trotting horses with an active horse training track.
To the north of the site is a large property of 103ha with a dwelling and generally used for cropping or hay production.
Due west of the site is a 28ha property with a welling which is located in the northwest corner of the intersection of the Geelong-Bacchus Marsh Road and Smiths Road. To the north of this site are two properties each of approximately 25ha generally used for grazing.
In the southwest corner of the intersection of the Geelong-Bacchus Marsh Road and Smiths road is a site that is the subject of a separate current Planning Permit application, PA2020130, for a similar service station development from the same permit applicant.
The Bacchus Marsh Western Water Treatment Plant is situated 2km south east of the site, and Madding Brown Coal is situated 1km north west of the site.
[image: Figure 1 is an aerial image of the site.]
Figure 1: Aerial image of the site
Proposal
The proposal is to develop and use the front south-west corner of the site for a service station and restaurant and which would be setback of 55.18m from the Geelong-Bacchus Marsh Road.
The existing dwelling and outbuildings will be demolished, and the proposed building would be located centrally on the site, with the majority of the car parking to be located to the south and east of the building. Within the building footprint would be two tenancies, a service area and convenience store (330sqm total area), and a restaurant (150sqm total area). There would be a shared dining and amenities area in two tenancies. The restaurant would provide seating for 88 customers.
Both tenancies and the service station are proposed to operate 24 hours, seven days a week.
As part of the development, 60 car parking spaces would be provided on the site, as well as:
	Two disabled spaces.
	Seven trailer spaces.
	14 truck spaces.
	Eight bicycle parking spaces.
	Six electric charging stations.
A 6.4m high car canopy would be constructed over car spaces and 10 fuel pumps immediately in front of the service centre building.
A separate covered area 6.4m high with four diesel pumps would be located on the north side of the service centre building.
All vehicles would be able to circulate in an orderly way through the site to access the different facilities and parking areas.
The proposed buildings would be a 4.8m high flat roofed structure with a mix of external cladding materials including precast panels and timber painted in muted tones.
A floodlit fuel price sign, 4m high and 2.4m wide with an area of 9.6sqm would be located at the entrance to the site 2.6m from the front boundary. Additional floodlit signage would be located within the site and on the proposed building and would include a 1.53sqm sign and 0.49sqm sign.
External lighting would comprise of 10 lights, each 8m in height, generally towards the perimeter of the development site, adjoining the accessways and car parking areas.
A Biodiversity Assessment prepared by Ecolink (June 2020), found that there were no indigenous trees, shrub or grass species on the site that would need to be removed to construct the development.
Background to Current Proposal
The subject site is identified by the Victorian Planning Authority (VPA) as part of the Parwan Agribusiness Precinct. VPA is working with Council to prepare a Development Plan and Development Plan Overlay as part of the future planning scheme amendment, to facilitate use and development.
Public Notice
Notice of the application was given to adjoining and nearby landowners and signage erected on site for 14 days. Five objections were received.
Summary of Objections
The objections received are detailed below with officer’s comments accompanying them:
	Objection
	Any Relevant Requirement

	Inconsistent with the policies of the Moorabool Planning Scheme (MPS). It is an unacceptable planning outcome.
	Moorabool Planning Scheme.

	Officer’s Response: A service station is a Section 2 permit required use in the Farming Zone Relevant policies are discussed further in this report.

	[bookmark: _Hlk77923409]Inappropriate use in the Farming Zone in this location.
	Farming Zone decision guidelines.

	Officer’s Response: A service station is a Section 2 permit required use in the Farming Zone. The decision guidelines in the Farming Zone ask the Responsible Authority to consider a range of matters for non-agricultural uses which is discussed further in this report.

	[bookmark: _Hlk77923435]Effluent management is a concern.
	

	Officer’s Response: The application was referred to Melbourne Water, Greater Western Water and Council’s Environmental Health all of which consented to the application with conditions.

	The proposal does not enjoy strategic planning support.
	

	Officer’s Response: The VPA and Council’s Strategic planning did not object to the application.




	The proposal not compatible with Clause 14.01-1S of the MPS in relation to the protection of agricultural land. The use will remove land from agricultural use.
	Clause 14.01-1S

	Officer’s Response: The service station will occupy 3.1ha of the 30.41ha site. The balance of the land will remain available for agriculture although specific details were not provided by the applicant. The majority of the area to be used for this development is currently being used for a dwelling and therefore will not remove viable agricultural land.

	Site is inappropriate – farming land, native vegetation and cultural sensitivity – this development should be in commercial or industrial zone fit for this purpose. Removal of native vegetation, and impact on wildlife including birds is unacceptable.
	

	Officer’s Response: A native vegetation removal report was provided as well as a biodiversity impact assessment. This site has limited native vegetation other than planted native and non-native trees surrounding the existing dwelling.

	Neighbourhood character incompatibility – does not support the rural landscape or rural amenity.
	

	Officer’s Response: The proposed development may not be generally consistent with a rural landscape, however, a service centre on a main road are scattered throughout rural areas. Surrounding agricultural uses can continue and permit conditions will be in place to protect amenity of the surround area.

	Loss of amenity to neighbouring properties – noise, lights, operating hours, odours, traffic and deliveries.
	Farming Zone decision guidelines.

	Officer’s Response: Service stations are generally commercial developments designed to provide fuel for cars and trucks, and related services including food and beverages for drivers. A 24-hour service station would have night lighting comprising of 10 baffled lights around the site on 8m poles. It is considered amenity impacts can be controlled with permit conditions. The recommendation for approval will limit the hours of operation from 6am to midnight.

	Built form is inappropriate for the area.
	

	Officer’s Response: The built form is typical for a development of this type, however the proposed 10 baffled light around the perimeter and within the site on 8m poles must be suitably baffled to prevent light spill onto adjoining properties.

	Signage required for a service station is prohibited in a Farming Zone – signage details are missing.
	

	Officer’s Response: The application proposes a fuel price sign which would be 4m high and 2.4m wide to be located at the entrance to the site. The area of the fuel price sign would be 9.6sqm and it would be floodlit. Other signs within the site would include internal business identification signage. Business identification signage in the Farming Zone is limited to a total area of all signage of 3sqm, however there is no specified maximum area limits for floodlit signs which cannot contain business identification. Revised plans will restrict the total area of business identification signage.




	Surface of the Bacchus Marsh-Geelong Road is poor, and this section of the road has a poor safety record – including fatalities and accidents.
Three similar comments received.
	Refer to ingress and egress plans.

	Officer’s Response: The application was referred to the Department of Transport who consented to the application subject to ingress and egress being constructed to their specifications.

	Amenity issues – traffic, noise, litter, smells. Traffic, including trucks, entering and exiting the site will cause traffic hazard.
	

	Officer’ Response: The application was referred to the Department of Transport which consented to the application subject to ingress and egress being constructed to their specifications. This addresses the traffic and access issue. Standard amenity conditions will be in place to protect the surrounding area from noise, litter and offensive odours.

	Signage and light spill unacceptable for local residents
	

	Officer’s Response: light spill would be controlled with permit conditions.

	Proposal is ahead of any finalisation for the Parwan Employment Precinct area plan – premature.
	Urban Growth Framework – Parwan Employment Precinct Development Plan.

	Officer’s Response:  The VPA and Council’s Strategic Planning did not object to the application.

	Setbacks do not meet the requirements of the Farming Zone.
	

	Officer’s Response: Amenity condition can protect nearby residents from light spill, noise and can ensure proper management of waste.

	A civil dispute was raised in relation to the land ownership.
	

	Officer’s Response: This is a civil matter, not a planning matter.





Locality Map
The map below indicates the location of the subject site and the zoning of the surrounding area.
[image: Figure 2 is a Zone Map of the site and surrounding area]
Figure 2: Zone Map
Planning Scheme Provisions
Council is required to consider the Victoria Planning Provisions and give particular attention to the Planning Policy Framework (PPF), the Local Planning Policy Framework (LPPF) and the Municipal Strategic Statement (MSS).
The relevant clauses are:
	Cause 11.01-R Settlement – Central Highlands
	Clause 11.03-3S Peri-urban areas
	Clause 13.07-1S Land use compatibility
	Clause 14.01-1S Protection of agricultural land
	Clause 15.01-6S Design for rural areas
	Cause 17.01-1S Diversified economy
	Clause 17.01-1R Diversified economy – Central Highlands
	Clause 17.02-2S Out-of-centre development 
	Clause 18.04-1S Planning for airports and airfields
	Clause 21.02-2 Non-urban landscapes
	Clause 21.02-4 Biodiversity
	Clause 21.03-2 Urban growth management
	Clause 21.03-4 Landscape and neighbourhood character
	Clause 21.04-2 Agriculture
	Clause 21.04-3 Commercial
	Clause 21.07-2 Managing urban growth
	Clause 21.07-9 Further strategic work
In assessing it against the relevant sections of the PPF and LPPF, noting the following:
	SPPF

	Title
	Response


	Clause 13.07-1S
	Land use compatibility

	Subject to conditions, it is not considered there would be any detrimental amenity impacts on residential amenity.

	Clause 14.01-1S
	Protection of agricultural land.
	The policy aims to prevent inappropriately dispersed urban activities in rural areas. It is not considered the proposal would create offsite impacts disruptive adjoining agricultural land.

	Clause 17.02-2S
	Out-of-centre development 
	This application anticipates growth once the PEP is fully developed.

	LPPF

	
	

	Clause 21.04-3
	Commercial

	Objective: To reinforce the role of Bacchus Marsh and Ballan as regional centres for employment, shopping, tourism, industry, business and agricultural services.
A service station does not undermine the commercial centre of Bacchus Marsh and is located to capture passing traffic along a main road.


Zone
Farming Zone
In accordance with Clause 35.07-1, Section 2, of the Moorabool Planning Scheme, a permit is required for the use of the service station and the use of a restaurant. In accordance with Clause 35.07-4 of the Moorabool Planning Scheme, a permit is required for buildings and works.
In accordance with Clause 35.07-7, Category 4 signage control apply contained in Clause 52.05-14.
The purpose of the Farming Zone is to:
	Implement the municipal planning strategy and the planning policy framework.
	Encourage the retention of productive agricultural land.
	Ensure that non-agricultural uses, including dwellings, do not adversely affect the use of the land for agriculture.
	Encourage the retention of employment and population to support rural communities.
	Encourage use and development of land based on comprehensive and sustainable land management practices and infrastructure provision. 
	Provide for the use and development of land for the specific purposes identified in schedule to this zone.
In accordance with Clause 35.07-1 of the Moorabool Planning Scheme, the use of a service station and use of a restaurant are both Section 2 uses which require a permit, and in accordance with Clause 3.07-4 a permit is required for the associated buildings and works.
Overlays
No overlays apply to the site.
Relevant Policies
Parwan Employment Precinct (PEP)
The Urban Growth Framework (UGF) was adopted by Council on 19 September 2018 and it nominated new growth precincts at Merrimu, Parwan Station, Parwan Employment and Hopetoun Park North.
A Parwan Employment Precinct Development Plan will result from the UGF. The precinct planning is currently at the Background Studies and Context investigation nearing completion.
Parwan is primarily used for agricultural and rural purposes, with isolated special use businesses that include the Bacchus Marsh Aerodrome, Parwan Valley Mushrooms, Genetics Australia, Graeme Spargo Transport, two broiler farms, the Western Water Recycled Water Plant and the Sire Jack Brabham Park motor sport complex.
Parwan is well located in terms of its regional proximity to Bacchus Marsh, Melbourne, Geelong, Ballarat and the associated major transport hubs of each city. The development of the PEP into an agribusiness area and the Parwan Station PSP into a residential precinct is a logical extension of nearby existing development, however this development will be dependent upon provision of services to the area.
Significant investment is required and is being facilitated to fully develop the required infrastructure services for a future employment precinct.
Particular Provisions
Clause 52.05 Signs
Category 4 signage applies to sensitive areas. In accordance with Category 4 at Clause 52.05-14 of the Moorabool Planning Scheme, a permit is required to display business identification signage with no more than a total of 3sqm permitted to each premises. Proposed floodlighting to the extent required for the permitted size of signage would not have any adverse amenity impacts, subject to conditions and given its orientation and separation distances from existing dwellings. Subject to conditions, driver safety would not be compromised due to the setback of signage from the Geelong-Bacchus Marsh Road carriageway, sign contents and prominence for approaching traffic.
Clause 52.06 Car Parking
Under Clause 52.06 there are no specified car parking requirement for a service station, and parking provision must be to Council’s satisfaction. For a restaurant 0.4 spaces are required for patron, which equates to 35 spaces for the proposed 88 seat capacity. There would be 10 bowsers for vehicles providing 20 car spaces while patrons are fuelling their vehicles.
It is considered that the provision of 60 spaces as well as 14 truck spaces and seven trailer spaces would be sufficient to meet potential demand. Accessway and parking space dimensions would meet he relevant requirements.


Clause 52.29 Land adjacent to a Road Zone, Category 1
In accordance with Clause 52.09-2 of the Moorabool Planning Scheme a permit is required to create or alter access to a road in a Road Zone, Category 1.
It is also noted that there is a slight bend in the road opposite the intersection with Smiths Road and that the egress from the site, particularly by trucks will need to navigate the intersection, the bend and southbound traffic. The relevant main roads authority had no objection to the proposal.
Clause 52.34 Bicycle Facilities
Under Clause 52.34-5 a restaurant requires the following bicycle parking facilities:
	For employees: one space to each 100sqm of floor area available to the public.
	For patrons: two plus one to each 200sqm of floor area available to the public if the floor ara available to the public exceeds 400sqm.
discussion
The application is for a service station, restaurant, and associated works and two crossovers to a Road Zone Category 1 and signage.
The subject site is in the Farming Zone and has an area of 30.41ha, of which 3.1ha would be used for the proposed development. Specific details for the use of the balance of the land were not provided other than it would remain in this current state.
In the future the whole of the site would be contained within the proposed PEP with the Background Studies and Context investigation nearing completion. It is likely to be some time before the PEP is rezoned, fully serviced and established.
The application was referred to the required referral authorities all of which consented, most with conditions. The VPA and Council’s Strategic Planning did not object to the application acknowledging that it could have future benefit once the PEP is established.
Council’s Strategic Planning advised that:
‘In assessing a proposal within the proposed PEP, it is important to ensure that the proposal does not prejudice the orderly development of the precinct. The proposed service station and restaurant are not considered to be land uses that would be specifically listed or classified as sitting within a specific sub precinct e.g. agribusiness or future economy, but rather are considered to be an ancillary or supporting land use. It is considered that due to the significant size and scale of employment precinct, a petrol station and associated restaurant are land uses that would support the function and operation of the employment precinct.
In the future these land uses are also likely to be provided in the future Parwan Station precinct. Providing these land uses within the precinct will not only support the precinct but remove the need for businesses and employees within the precinct to travelling into Bacchus Marsh or a future Parwan Station precinct for these services.
The precinct once developed will create significant vehicle movements, particularly heavy vehicle movements. Geelong-Bacchus Marsh Road is a key arterial road providing a connection not only between Geelong and Bacchus Marsh, but also north through to Gisborne, and an east/west connection into the Western Freeway. The future Eastern Link Road will connect into Bacchus Marsh-Geelong Road providing a more direct vehicle route. The location of a freeway style service centre on this key arterial road is considered appropriate, noting both the existing and future traffic volumes of this road, and development of the surrounding land as an employment precinct.’
In response to the Farming Zone, the service station can be located within this zone typically along a major roadway and sufficiently setback from sensitive land uses. Examples include freeway service stations on both sides of the western Freeway in Ballan. The main consideration is to ensure the service does not adversely affect surrounding properties through noise, light spill and contamination of soils. There is sufficient protection by including several amenity conditions and restricting the hours of certain activities within the service station. The applicant requested 24/7 for operating hours and given the current surrounding land uses is unacceptable and a condition will prevent operating from midnight to 6am. When the PEP is fully functional, then consideration could be given to extend the trading hours.
The application was advertised to surrounding landowners and occupiers and five objections were received. The objections generally related to the unsuitability of the proposal’s location and that it was incompatible with Clause 14.01-1S of the Moorabool Planning Scheme in relation to the protection of agricultural land.
The Farming Zone decision guidelines encourage the retention of employment and population to support rural communities. It is considered that this proposal would provide a service to support rural communities and more specifically the PEP once established. There will be permit conditions in place to protect the amenity of surrounding agricultural activities to ensure they can continue their operation.
Clause 21.03-4 of the Moorabool Planning Scheme relates to commercial developments with the objective to reinforce the role of Bacchus Marsh and Ballan as regional centres for employment, shopping, tourism, industry, business and cultural services.
On balance it is considered that the proposed service centre and restaurant would support the future growth of the area, in particular the PEP, and represents orderly planning for the long-term growth of the area.
general provisions
Clause 65 – Decision Guidelines have been considered by officers in evaluation this application.
Clause 66 – Stipulates all the relevant referral authorities to which the application must be referred.
Referrals
	Authority
	Response

	Greater Western Water
Melbourne Water
Department of Transport
Aboriginal Affairs
EPA
VPA
	Consent with conditions.
Consent with conditions.
Consent with conditions.
Consent.
Consent with conditions.
No objection no conditions.

	Infrastructure
Environmental Health
Strategic Planning
Economic Development
	Consent with conditions.
Consent with conditions.
No objection no conditions.
Consent.


Financial Implications
There are no financial implications for Council in approving this use and development application. However, objectors may seek review at VCAT with associated costs to Council.
Risk & Occupational Health & Safety Issues
The recommendation of approval of this use and development does not implicate any risk or OH&S issues to Council.
Communications Strategy
Notice was undertaken for the application, in accordance with s.52 of the Planning and Environment Act 1987, and further correspondence is required to all interested parties to the application as a result of a decision in this matter. All submitters and the applicant were invited to attend this meeting and invited to address Council if required.
Options
Council could consider the following options:
	issue a Notice of Decision to Grant a Permit in accordance with the recommendation of this report; or
	issue a Notice of Decision to Grant a Permit with alternative or amended conditions.
	should Council wish to refuse the application, considered whether there are any grounds on which to issue a Notice of Refusal to Grant a Permit. This option may result in the applicant appealing Council’s decision at VCAT.
Conclusion
The PEP supports new investment in the future that would provide a service to the precinct as it grows and also to local residents and the rural sector. The service station will assist the PEP in attracting agribusinesses to the area. There are sufficient conditions in place to protect the surrounding agricultural land and to ensure the use is appropriate within the Farming Zone. It is considered that ay offsite impacts to immediate neighbouring dwellings from traffic, lighting, noise and other emissions will be effectively managed by these permit conditions.
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APPLICATION SUMMARY
Permit No:	PA2020207
Lodgement Date:	10 December 2020
Planning Officer:	Jyoti Makan
Address of the land:	10 McCormacks Road Maddingley
Proposal:	Development and Use of the land for Offices and a Car Wash, a Reduction in car parking (seven spaces) and Signage.
Lot size:	1,800sqm
Why is a permit required?	Clause 34.01-1 - Use the land for a car wash (Service Industry) and Offices; Clause 34.01-4 – buildings and works; Clause 52.05 – Business identification signage;
Clause 52.06 – Reduction in car parking.
 
	[bookmark: PDF2_Recommendations_9785]RECOMMENDATION
That the Development Assessment Committee, having considered all matters as prescribed by the Planning and Environment Act 1987, issues a Notice of Decision to Grant Planning Permit PA2020207 for the Development and Use of the land for Offices and a Car Wash, a Reduction in Car Parking and Signage, at 10 McCormacks Road, Maddingley, subject to the following conditions:
Amended Plans:
1.	Before the use starts, amended plans to the satisfaction of the Responsible Authority must be submitted to and approved by the Responsible Authority. When approved the plans will be endorsed and will then form part of the permit. The plans must be drawn to scale with dimensions and three copies must be provided. The plans must be generally in accordance with the plans identified as Drawing No.s 20088 dated 9 November 2020 prepared by Clarke Hopkins Clarke, but modified to show:
(a)	Submission an approval of Noise Management Plan in accordance with Condition 12 contained herein. 
(b)	Provide written dimensions for the B1 signage
(c)	B1 signage modified to remove internal illumination.
(d)	Show all height levels above pavement level on the elevation plans.
(e)	Landscape plan to show additional landscaping along the street frontages and behind the car wash building, in accordance with Moorabool Shire Council’s Landscape Design Manual (LDM). 
(f)	Landscape plan to include a schedule of all proposed trees, shrubs and ground covers (including numbers, size at planting, size at maturity and botanical names), as well as sealed and paved surfaces. The flora selection and landscape design should be drought tolerant and based on species selection in accordance with the LDM. 
Unless otherwise approved in writing by the Responsible Authority, all buildings and works are to be constructed and or undertaken in accordance with the endorsed plans to the satisfaction of the Responsible Authority prior to the commencement of the use.
Operational:
2.	The hours of operation are restricted to the following and cannot be varied without the written consent of the Responsible Authority:
(i)	Car wash – Monday to Saturday – 9:00am to 5:00pm 
          (Closed for public holidays).
(ii)	Offices – Monday to Saturday – 8:00am to 6:00pm 
Signage:
3.	No advertising signage must be erected on the land except as allowed for under the Moorabool Planning Scheme.  
4.	The location, design, content, colours and materials of all advertising signs must not be altered without the written consent of the Responsible Authority.
5.	The advertising signs must not contain any moving parts or flashing lights.
6.	The signs must be constructed and maintained to the satisfaction of the Responsible Authority.
7.	The signs must not be illuminated by external or internal light except with the written consent of the Responsible Authority.
Amenity:
8.	The owner, the occupier and the manager of the premises must make reasonable endeavours to ensure that people associated with the site do not create a nuisance and annoyance to neighbours or otherwise disturb the amenity of the area.
9.	The amenity of the area must not be detrimentally affected by the use or development, through the:
(a)	Transport of materials, goods or commodities to or from the land.
(b)	Appearance of any building works or materials.
(c)	Emission of noise, artificial light, vibration, smell, fumes, smoke, vapour, steam, soot, ash, dust, waste water, waste products, grit or oil.
(d)	Presence of vermin.
(e)	Any other way.
Sustainability Management Plan:
10.	The Sustainability Management Plan (inclusive of the recommendations in the Construction Site Management Plan and Maintenance Requirements) dated 20 October 2020 Project Number 6669 prepared by NJM Design Consulting Engineers must be complied with at all times unless otherwise agreed in writing by the Responsible Authority.  
Waste Storage and Collection: 
11.	The Waste Management Plan dated 14 October 2020 prepared by Low Impact Development Consulting must be adhered to at all times, unless otherwise agreed in writing by the Responsible Authority.    
Environmental Health:
12.	Prior to the commencement of the development, a Noise Management Plan for the operation of the car wash must be submitted to Council’s Environmental Health. 
13.	The operation of the site has the potential to generate noise impacts if not managed appropriately. The Noise from Industry in Regional Victoria (EPA Publication 1411) guideline provides the methods to set noise levels for industry in regional Victoria. Further information can be found at Further information can be found at https://ref.epa.vic.gov.au/business-and-industry/guidelines/noiseguidance/noise-from-commercial-and-industrial-sites. 3. 
14.	Erect noise barriers such as screens around noisy equipment and operations, prior to the use commencing. 
15.	Keep equipment in good repair and attend promptly to loose or rattling covers, worn bearings and broken equipment. EPA Publication 1481 How to reduce noise from your business (June 2012) includes further information relating to noise source and possible mitigation measures.
Infrastructure:
16.	Prior to the development and use commencing, engineering drainage plans and computations must be submitted to the Responsible Authority for approval and shall incorporate the following:
(a)	The development as a whole must be self-draining and must be connected to an approved point of discharge in an approved manner to the satisfaction of the Responsible Authority.
(b)	Underground piped drainage for the whole development shall cater for 10% AEP storm.
(c)	Overland 1% AEP flow path(s) for the development must be shown on layout plans and shall ensure that no property is subject to inundation by such a storm to the satisfaction of the Responsible Authority.
17.	Stormwater drainage from the proposed buildings and impervious surfaces must be directed to the legal point of discharge to the satisfaction of the Responsible Authority. A Stormwater Point of Discharge permit must be obtained from the responsible authority prior to the commencement of the works associated with the permit.
18.	Sediment discharges must be restricted from any construction activities within the property in accordance with relevant Guidelines including Construction Techniques for Sediment Control (EPA 1991).
19.	Unless otherwise approved by the Responsible Authority there must be no buildings, structures, or improvements located over proposed drainage pipes and easements on the property.

20.	Prior to the commencement of the development and post completion, notification including photographic evidence must be sent to Council’s Asset Services identifying any existing damage to Council assets. Any existing works affected by the development must be fully reinstated at no cost to and to the satisfaction of the Responsible Authority.
21.	Prior to the use commencing, the Car Park areas must be constructed with a sealed surface, line-marking and drainage to the satisfaction of the Responsible Authority, and shall incorporate the following:
(a)	Parking bays and aisle widths of the Car Park shall comply with Australian Standard AS 2890.1:2004 Off-Street car parking. Disabled Parking bays shall comply with Australian Standard AS2890.1:2009 Off-Street Parking for People with Disabilities.
(b)	Designated loading areas shall be shown on layout plans.
(c)	The parking areas shall be provided with an asphalt or concrete surface and associated drainage.
(d)	Concrete kerb of a minimum height of 150mm must be provided between landscaped areas and areas provided for parking and the passage of vehicles.
(e)	The Car Park must provide sufficient space for a service truck to enter and exit the site in a forward direction. The service truck shall comply with the medium rigid vehicle detailed in AS2890.2 section 2.2. Turning templates shall be submitted for approval.
22.	The building shall be provided with disabled access in accordance with the provisions of AS1428 – Design for Access and Mobility.
Greater Western Water:
23.	The operator under this permit shall be obliged to enter into an Agreement with Greater Western Water relating to the design and construction of any sewerage or water works required. The form of such Agreement shall be to the satisfaction of Greater Western Water. The owner/applicant shall make a written request to Greater Western Water for the terms and conditions of the Agreement.
Permit Expiry:
24.	This permit will expire if one of the following circumstances applies: 
(a)	The development and the use are not started within two years of the date of this permit; 
(b)	The development is not completed within four years of the date of this permit; and
(c)	The land used for the car wash to expire in five years from the date of issue on this permit. 
Permit Notes:
Environmental Health
Contact Council's Environmental Health to discuss the plans approval process of the proposed premises prior to becoming registered under the Food Act 1984 with Council.




	PUBLIC CONSULTATION

	Was the application advertised?
	Yes.

	Notices on site: 
	Yes.

	Notice in Moorabool Newspaper: 
	No.

	Number of objections: 
	None.

	Consultation meeting: 
	Numerous meetings were held with the applicant in response to further information requests. 



POLICY IMPLICATIONS
The Council Plan 2021-2025 provides as follows:
Strategic Objective	 2: Liveable and thriving environments
Priority	 2.4: Grow local employment and business investment
VICTORIAN CHARTER OF HUMAN RIGHTS & RESPONSIBILITIES ACT 2006
In developing this report to Council, the officer considered whether the subject matter raised any human rights issues. In particular, whether the scope of any human right established by the Victorian Charter of Human Rights and Responsibilities is in any way limited, restricted or interfered with by the recommendations contained in the report. It is considered that the subject matter does not raise any human rights issues.
OFFICER’S DECLARATION OF CONFLICT OF INTERESTS
Under section 130 of the Local Government Act 2020, officers providing advice to Council must disclose any interests, including the type of interest.
Executive Manager – Henry Bezuidenhout 
In providing this advice to Council as the Executive Manager, I have no interests to disclose in this report.
Author – Jyoti Makan
In providing this advice to Council as the Author, I have no interests to disclose in this report. 


EXECUTIVE SUMMARY
	Application referred?
	Application was referred to Greater Western Water, Environmental Protection Authority, Council’s Infrastructure, Strategic Planning, Environmental Health, Connected Communities, and Waste Management.

	Any issues raised in referral responses?
	Inconsistent with the intent of the Retail Strategy.
Future noise and amenity impact to the approved shopping centre and the surrounding residential area.

	Preliminary concerns?
	Amenity concerns related to water usage and runoff and the noise emanating from machinery for the car wash. 
Reduction in the overall leasable floor area towards retail proposes to serve the increasing population in Maddingley and surrounds.  
Vehicle queuing causing impacts on pedestrian activity. 

	Any discussions with applicant regarding concerns?
	Several discussions took place to engage the applicant to consider the long term use of the site.

	Any changes made to the application since being lodged?
	None. 

	[bookmark: _Hlk69729960]Brief history.
	The site was initially approval for a petrol station and later removed as part of amended permit approval. The site is zoned for commercial purposes.

	Previous applications for the site?
	PA2013183 - A planning permit was issued on 19 November 2013 authorising the development of a Neighbourhood Activity Centre. The permit was amended to allow the inclusion of 33 townhouses. 
PA2018038 – A planning Permit was issued on 19 June 2019 for a 35 lot subdivision. 

	General summary.
	The site is located on land that is part of the Neighbourhood Activity Centre. The proposal seeks to introduce a different form of uses to complement the existing retail premises with office spaces and combined car wash and café. The reduction of seven car spaces from the standard is considered acceptable based on demand generated from a car wash. It is recommended for approval subject to conditions.

	Summary Recommendation

	That, having considered all relevant matters as prescribed by the Planning and Environment Act 1987, Council issues a Notice of Decision to Grant Planning Permit PA2020207 for the Development and Use of the land for Offices, a Car Wash, Reduction in Car Parking and Signage at 10 McCormacks Road, Maddingley, subject to the conditions contained within this report.



SITE DESCRIPTION
The subject site is located at the corner of Cosgrove Drive and O’Leary Way north of McCormacks Road. The site is also known as Lot A on PS 702884T and has a total area of 2ha. The site is currently vacant and has a relatively flat topography. The subject site forms part of the area identified in the Development Plan Overlay Schedule 3 – West Maddingley Development – Part 1 (the Stonehill Project). There are recent detached dwellings under construction to the north along Gladman Road and recently completed dwellings to the west along McCormacks Road. The surrounding area is comprised of a new residential estate which is continuing to be developed with new roadways and subdivided residential lots. To the south is the Bacchus Marsh West Golf Course.
[image: Figure 1 is aerial photograph of the site ]
Figure 1: Aerial photo (the site highlighted in red dashed line)
PROPOSAL
The proposal is for a mixed-use enterprise precinct which will form the northern most section of the future Maddingley Neighbourhood Activity Centre. The precinct comprises of two built forms; the first an office building on the corner of Cosgrove Drive and O’Leary Way; the second a car wash, with ancillary café positioned adjacent to O’Leary Way and the site’s southern boundary. Car parking will be located between the office building to the north and the car wash to the south. The office building comprises of three tenancies at ground floor, and further office space on the first floor/mezzanine level. At ground floor, main entrances to each office tenancy will front Cosgrove Drive, and car parking will run adjacent to the south of the building. The proposal also includes internally illuminated signage consisting of wall fixed type blade signage for the tenancies and fixed signage for building identification. 
[image: Figure 2 is the proposed development plan]
Figure 2: Proposed development 

[image: Table 1 is the Proposed area schedule including Ground Floor and First Floor sqm and the Statutory Use Category of the Commercial offices, Carwash, Cafe, Office and car parking]
Table 1: Proposed area schedule
BACKGROUND TO CURRENT PROPOSAL
The application as lodged 10 December 2020 for a Car Wash, Offices and reduction in Car Parking within the West Maddingley Neighbourhood Activity Centre (NAC).
Consultations with the applicant involved Council’s internal referral departments and issues discussed above were discussed with the applicant. The applicant stated that it is not a usual car wash and that Council should consider this appropriate alternative land use in this area.  
HISTORY
The subject site of the present application is located directly adjacent to a previously approved NAC development, approved as part of permit PA2013183-5. Planning permit PA2013-183 provides for 33 townhouses and a NAC comprising of a supermarket, pharmacy, swim school (swimming pool), gym, dental, childcare, pharmacy, two restaurants, and seven retail shops. The subject site for this application was indicated as ‘Vacant C1Z Site subject to future application’ on the endorsed plans of PA2013183-5.  
[image: Figure 3 is an approved site plan of the NAC] 
Figure 3: NAC approved plans

A planning Permit PA2018038 was issued on 19 June 2019 for a 35 lot subdivision.   
PUBLIC NOTICE
The application was notified to adjoining and surrounding landowners and a notice was placed on site.


SUMMARY OF OBJECTIONS
No objections were received from the advertising. 
LOCALITY MAP
The map below indicates the location of the subject site and the zoning of the surrounding area.
[image: Figure 4 is a zone map]
Figure 4: Locality map
PLANNING SCHEME PROVISIONS
Council is required to consider the Victoria Planning Provisions and give particular attention to the Planning Policy Framework (PPF), the Local Planning Policy Framework (LPPF) and the Municipal Strategic Statement (MSS).
The relevant clauses and objectives are:
	Clause 11.01 – Settlement 
	Clause 11.02-1S – Supply of Urban Land 
	Clause 11.02-2S – Structure Planning
	Clause 11.03-1S – Activity Centres
	Clause 1.03-2S – Growth Areas
	Clause 13.05-1S – Noise abatement
	Clause 13.04-1S – Contaminated and potentially contaminated land
	Clause 13.07-1S – Land use compatibility
	Clause 14.02-2S – Water Quality 
	Clause 15.01-1S - Urban design
	Clause 15.01-2S – Building Design
	Clause 15.01-5S – Neighbourhood Character
	Clause 17.01-1S – Diversified Economy 
	Clause 17.02-1S – Business
	Clause 17.02-2S - Out-of-centre development
	Clause 18.01-1S - Land use and transport planning
	Clause 18.02-4S - Car parking
	Clause 21.03 - Settlement and Housing 
	Clause 21.04 - Economic Development and Employment 
	Clause 21.07 - Bacchus Marsh 

ZONE
Commercial Zone 1.  
This zone has the purpose to create vibrant mixed-use commercial centres for retail, office, business, entertainment and community uses. It also serves to provide for residential uses at densities complementary to the role and scale of the commercial centre.  
The schedule to the Commercial 1 Zone is as follows:
[image: Table 2 is the Schedule to Commercial Zone 1 showing the maximum leasable floor area for offices and the maximum leaseable floor area for retail at Bacchus Marsh, Darley and Maddingley]
Table 2: – Schedule to Commercial 1 Zone 
OVERLAY
Development Plan Overlay Schedule 3
A permit is not required under this provision as proposed site is zoned for commercial purposes consistent with endorsed Development Plan.  
Relevant Policies
Housing Bacchus Marsh to 2041 
This policy addresses the management of growth, housing and guides neighbourhood character in Bacchus Marsh and surrounds. Maddingley is one of the three suburbs within close proximity to Bacchus Marsh in terms of both physical proximity as well as significant natural features and distance with the Western Freeway warranting the adoption of planning and housing strategies to support sustainable neighbourhoods. 
Particular Provisions
Clause 52.05 Advertising Signs 
	To regulate the development of land for signs and associated structures.
	To ensure signs are compatible with the amenity and visual appearance of an area, including the existing or desired future character.
	To ensure signs do not contribute to excessive visual clutter or visual disorder.
	To ensure that signs do not cause loss of amenity or adversely affect the natural or built environment or the safety, appearance or efficiency of a road.
A permit is required for internally illuminated business identification signage.  
Clause 52.06 Car Parking
	To ensure that car parking is provided in accordance with the Municipal Planning Strategy and the Planning Policy Framework.
	To ensure the provision of an appropriate number of car parking spaces having regard to the demand likely to be generated, the activities on the land and the nature of the locality.
	To support sustainable transport alternatives to the motor car.
	To promote the efficient use of car parking spaces through the consolidation of car parking facilities.
	To ensure that car parking does not adversely affect the amenity of the locality.
	To ensure that the design and location of car parking is of a high standard, creates a safe environment for users and enables easy and efficient use.
A permit is required to reduce car parking. The proposal requires 28 car parking spaces which includes 16 for the offices and 12 for the car wash. The application proposes 21 bays thus requires a permit for the reduction in car parking of seven bays.
Decision guidelines are listed under Clause 52.06-7.



DISCUSSION
West Maddingley NAC and Retail Strategy
The intent of the NAC is not only to encourage retail land uses to support not only Maddingley but its surrounds which includes much of Bacchus Marsh and Darley. It must encourage a mix of commercial land uses to inform consistency with the Retail Strategy and the objectives of the Planning and Local policy framework. The Retail Strategy states that a centre of around 4,000 to 6,000sqm is considered supportive at West Maddingley to serve existing and future residents.  
The Moorabool Retail Strategy identifies a future NAC at West Maddingley. Table 8.1 of the Retail Strategy states that the typical shopfront floorspace range for a NAC is 4,000-6,000sqm.
The retail strategy defines “retail” as spending on food, non-food and retail services. It also defines “Retail services” to include uses that facilitate optometry, hair and beauty, key cutting, shoe repairs, dry cleaning. Additionally, it states that, “In all shopping precincts a range of ‘non-retail’ facilities are provided, which are typical shopfronts that do not sell retail products or offer retail services – such as banks, retail estate agencies, travel agencies, medical centres, tattoo parlours and massage outlets. Some entertainment facilities, such as pubs can also be included as shopfronts in town centres”.
[image: Table 3 is the Maddingley Village NAC Areas Schedule provided by the applicant]
Table 3: NAC area schedule submitted by the applicant.

Clause 73 defines retail as “the sale of goods or materials, in any quantity or manner, other than by wholesale”.  
The proposal provides three tenancies which are proposed to be offices, an ancillary car wash and café all of which is proposed to serve the overall community and complement the future West Maddingley shopping centre.  
The applicant has provided justification for a car wash in being that it is consistent with other comparable NACs. The applicant states that a car wash generates a high turnover of customers who use the retail services of a NAC while their vehicle is being cleaned. The development is also proposed with good urban design elements to screen the car wash component internally such as the café and offices fronting the street. The car wash is designed to allow for landscaping along the wall of the southern elevation as shown in the figure below (Figure: 5 and 6). This serves to reduce the visual impact of a car wash towards each the street frontage. Additionally, the car wash is said to operate at a lower scale to allow for four car wash bays and two vacuum bays. The application was also referred to Council’s Environmental Health who provided conditions to ensure that a Noise Management Plan and Environmental Protection Regulations are complied with.  
[image: Figure 5 is an artists impression of the proposed development from the south east corner 3D elevation]
Figure 5: South east corner 3D elevation

[image: Figure 6 is an artists impression of the proposed development from the south west corner 3D elevation]
Figure 6: South west corner 3D elevation

Planning Policy
Moorabool’s planning and local policy framework provides critical criteria to appropriately assess the application as it requires that land required for future expansion should not be compromised. It also ensures that retail, office-based employment, community facilities and services are concentrated in central locations. 
When supplying urban land Council is guided to ensure that a sufficient supply of land is available for the forecasted population demand. Based on the population growth numbers projected in the Retail Strategy which estimated a population of 20,100 people as at June 2014 and estimated a projection of 35,870 by 2041. A total of 71,141sqm total floor area will be required in Bacchus Marsh, Maddingley and Darley by 2041. It currently holds approximately 26,380sqm total retail floor space. In order to sustain a neighbourhood, adequate land must be planned to accommodate the rapidly growing population rates. Where land can be used for more smaller retail premises then it will encourage more employment opportunities which is an objective in the growth areas. The proposal has the long term benefit in that a car wash can be converted to a retail shop into the future when population base supports further retail activity rather creating multiple shops now that could remain unoccupied for quite a period of time. 
A Sustainability Management Plan accompanied the application to state that Water Sensitive Urban Design practices will be used with appropriate licenses that is required by the car wash operator.  Conditions were placed on the permit to ensure that no water runoff enters pedestrian paths, roads, stormwater drains, and driveways.  
Due to the fact that a car wash is not considered to be a retail premises but it does service an area and is appropriate in the commercial zone, an expiry condition is placed on the permit to ensure that the car wash can be retrofitted towards additional full scale retail premises to stimulate more economic uplift to support the future population growth in the area.  It provides a net community benefit to the local residents and workers in a convenient location such as this site. 
The offices and café are likely to attract a diverse economy towards the NAC, allowing for a place to work, shop and live.  
Car Parking
Under clause 52.06-5 the number of car parking bays required is 28, 16 for the office tenancies and 12 for the car wash and café. The application proposes 21 car parking bays. The application was referred to Council’s Infrastructure department who considered the application and found no issues with reducing the car parking requirements for the proposal as the car parking demand assessment and traffic impact assessment report provided enough justification to cater for the allowable reduction of car parking based on the proposal.  
Conditions are placed on the permit to ensure that the car park be designed in accordance with AS2890 Australian Standards. Landscaped and trafficable areas will be separated by kerbing or other physical barriers. The surface of all paved areas within the development will be constructed with an all-weather surface and designed to ensure that the areas are properly drained so as to prevent the flooding of any buildings.
Zoning
Based on the zoning controls, the proposed use and development triggers a planning permit for the offices, car wash and café.  The decision guidelines within the zone guides the assessment to consider the storage of rubbish bins and materials for recycling, provision of car parking, movement of pedestrians, cyclists and vehicles, emergency services and public transport.  Conditions on the permit ensure that the construction and maintenance requirements in the sustainability management plan and the waste management plan are adhered to.  The traffic impact assessment proposed swept paths and car parking demand assessment which has been deemed satisfactory by the Council’s Infrastructure department.  Streetscaping is also required at all street frontages including at the wall of the southern interface to visually screen the car wash component.  A noise management plan is required as an obligation prior to the commencement of the development however further conditions are recommended to ensure that amenity of the area is conserved and to protect nearby residents.  
GENERAL PROVISIONS
Clause 65 – Decision Guidelines 
Clause 65 was considered by officers in evaluating this application. The proposal does not provide for efficient planning and management of the land use and development and is inconsistent with the relevant strategic plan that frames the objectives of the Western Maddingley NAC and its surrounds.
Clause 66 – Stipulates all the relevant referral authorities to which the application must be referred.
REFERRALS
	Authority
	Response

	External Referrals 

	Greater Western Water
	Consent with conditions.

	Internal referrals 

	Infrastructure
	Consent with conditions. 

	Strategic Planning
	Not supported based on the inconsistencies with the retail strategy.  

	Connected Communities
	In support of the offices however not in support of the car wash and café as it contributes to traffic demands.

	Environmental Management 
	No comment.

	Economic Development 
	No objection due to the position of the car wash behind the NAC therefore less of a visual impact. 

	Environmental Health 
	Consent subject conditions related to noise.  



FINANCIAL IMPLICATIONS
There are no financial implications in approving this application.
RISK & OCCUPATIONAL HEALTH & SAFETY ISSUES
The recommendation of approval of this use and development does not implicate any risk or OH&S issues to Council.
COMMUNICATIONS STRATEGY
Notice was undertaken for the application, in accordance with s.52 of the Planning and Environment Act 1987, and further correspondence is required to all interested parties to the application as a result of a decision in this matter. The applicant was invited to attend this meeting to address Council.
OPTIONS
Council could consider the following options:
	issue a permit in accordance with the recommendations of this report; or
	issue a refusal to grant a permit outside of the recommendations of this report.
CONCLUSION
The application is made for a mixed-use enterprise precinct. The development is well designed, and all concerns have been mitigated through conditions on the planning permit. The proposal will serve the community by providing an additional service and office space within close proximity to a shops and dwellings. 
The application was assessed against the Planning Scheme and shows consistency with the objectives of the scheme and to cater for the rapidly growing population in Maddingley and nearby surrounds.  
[bookmark: PageSet_Report_9785] 
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[bookmark: PDF2_ReportName_9694][bookmark: _Toc79067368]7.4	PA2020135 - Two Lot Subdivision at 14 Spencer Road, Ballan
Author:	Thomas Tonkin, Statutory Planner
Authoriser:	Henry Bezuidenhout, Executive Manager Community Planning & Economic Development 
[bookmark: PDF2_Attachments_9694]Attachments: 	Nil 
Application Summary
Permit No:	PA2020135
Lodgement Date:	2 July 2020. Amended application lodged 12 June 2021
Planning Officer:	Tom Tonkin
Address of the land:	14 Spencer Road Ballan
Proposal:	Two Lot Subdivision
Lot size:	4,098sqm
Why is a permit required?	Clause 32.09 Neighbourhood Residential Zone, Schedule 6 – Subdivision;
Clause 42.01 Environmental Significance Overlay, Schedule 1 – Subdivision.
 
	[bookmark: PDF2_Recommendations_9694]Recommendation
That the Development Assessment Committee, having considered all matters as prescribed by the Planning and Environment Act 1987, issue a Refusal to Grant Planning Permit PA2020135 for Two Lot Subdivision at Lot 2 on PS 145934Y known as 14 Spencer Road, Ballan 3342, on the following grounds:
1.	The lot layout of Lot 2 does not reflect the prevailing subdivision pattern of the area.
2.	The application is not supported by relevant state and local planning policy in the Moorabool Planning Scheme.
3.	The application is inconsistent with the relevant objectives and strategies of Clause 21.08 of the Moorabool Planning Scheme.
4.	The application does not meet the neighbourhood character objectives of the Neighbourhood Residential Zone Schedule 6, Clause 32.09 of the Moorabool Planning Scheme.
5.	The application does not meet all of the relevant objectives of ResCode, Clause 56 of the Moorabool Planning Scheme.
6.	The proposed subdivision does not represent the orderly planning of the area.






	Public Consultation

	Was the application advertised?
	Yes.

	Notices on site: 
	Yes.

	Notice in Moorabool Newspaper: 
	No.

	Number of objections: 
	Three.

	Consultation meeting: 
	No.


Council Plan
The Council Plan 2021-2025 provides as follows:
Strategic Objective	 1: Healthy, inclusive and connected neighbourhoods
Priority	 1.5: Provide access to services to improve community connection in the Shire
Victorian Charter of Human Rights & Responsibilities Act 2006
In developing this report to Council, the officer considered whether the subject matter raised any human rights issues. In particular, whether the scope of any human right established by the Victorian Charter of Human Rights and Responsibilities is in any way limited, restricted or interfered with by the recommendations contained in the report. It is considered that the subject matter does not raise any human rights issues.
Officer’s Declaration of Conflict of Interests
Under section 130 of the Local Government Act 2020, officers providing advice to Council must disclose any interests, including the type of interest.
Executive Manager – Henry Bezuidenhout
In providing this advice to Council as the Executive Manager, I have no interests to disclose in this report.
Author – Tom Tonkin
In providing this advice to Council as the Author, I have no interests to disclose in this report. 
Executive Summary
	Application referred?
	Yes, to Council’s Infrastructure department, Southern Rural Water, Greater Western Water, and Central Highlands Water.

	
Any issues raised in referral responses?
	All referral authorities consented to the proposal. Council’s Infrastructure department advised that Lot 2 can only be provided with one crossover, consistent with Council’s adopted Infrastructure Design Manual (IDM). The amended plans have addressed this issue.

	
Preliminary concerns?
	There were concerns that the proposed lot design does not meet the neighbourhood character objectives for this area of Ballan and is inconsistent with the pattern of surrounding development. 
Information on areas set aside for future landscaping was also requested.

	Any discussions with applicant regarding concerns?
	Yes, applicant advised of concerns.

	Any changes made to the application since being lodged?
	Building exclusion zones were shown on Lot 2 for the frontage areas adjoining Spencer Road.
Amended subdivision plan was lodged on 12 June 2021.

	Brief history
	See ‘History’ below.

	Previous applications for the site?
	PA2019136 – Three lot subdivision.

	General summary
	It is proposed to subdivide the site into two lots. Lot 1 at 2,697sqm would contain an existing dwelling and the Lot 2 at 1,400sqm would be vacant. The application was advertised, and three objections were received relating to neighbourhood character and amenity impacts. The proposed subdivision design does not meet the relevant neighbourhood character objectives and would compromise the orderly development of Lot 2 and the amenity of adjoining land, particularly to the east.

	Summary Recommendation

	That, having considered all relevant matters as required by the Planning and Environment Act 1987, Council issue a Refusal to Grant a Permit for PA2020135 for a two lot Subdivision at Lot 2 on PS 145934Y known as 14 Spencer Road, Ballan, on the grounds included in this report.


Site Description
The site is identified as Lot 2 on PS 145934Y and known as 14 Spencer Road, Ballan and is located on the eastern side of Spencer Road approximately 85m north of Berry Street. The site is roughly square shaped with a 63.76m frontage, depth of 64.3m and an area of 4,098sqm and occupied by a single storey dwelling positioned towards the centre of the site and an ancillary outbuilding positioned towards the northeast corner of the site. The site is sparsely vegetated and is relatively flat with a fall generally to the south of less than 1m. Vehicle access is via two single crossovers leading to a semi-circular driveway in the dwelling’s front setback.
The site and surrounding land is in the Neighbourhood Residential Zone (NRZ) and comprises a range of lot sizes, including smaller and larger than the subject site. Land to the west of Spencer Road has been substantially developed over the past 10-15 years for dwellings on lots generally less than 800sqm in size and is affected by Schedule 7 to the NRZ which imposes a minimum 800sqm lot size for new subdivisions. In contrast, the land to the east of Spencer Road, including the subject site, generally comprises lots 4,000-6,000sqm in size containing single dwellings in spacious surroundings. Land east of Spencer Road is affected by Schedule 6 to the NRZ which imposes a minimum 1,400sqm lot size for new subdivisions. To the east of the subject site is a dwelling and dependent person’s unit on a lot of 4,050sqm, to the north a dwelling on a lot of 4,048sqm, to the south two lots of 2,174sqm and 1,933sqm each containing a single dwelling. To the west, across Spencer Road, is a single dwelling on a lot of approximately 1.97ha. 


Proposal
It is proposed to subdivide the site into two lots. Lot 1 would contain the existing dwelling on a lot of 2697sqm with a 45.76m wide frontage to Spencer Road and be roughly rectangular in shape. Lot 2 would occupy the balance of the site being 1400sqm and have a frontage to Spencer Road, 18m, creating a L-shaped lot enveloping Lot 1 on two sides. No common property is proposed. Existing vehicle crossovers would provide access to both lots. The subdivision would not impact on any significant vegetation on the site.
[image: Figure 1 is the subdivision plan]
Figure 1: Subdivision Plan
Background to Current Proposal
See ‘History’ below. 


History
Planning permit application PA2019136 proposed a three lot subdivision of the site, with lot sizes of 1,366sqm. The application determined at Council’s Development Assessment Committee (DAC) meeting held on 19 February 2020. It was recommended for refusal on the grounds of inconsistency with relevant state and local planning policy, the General Residential Zone (GRZ1), neighbourhood character and Council’s adopted Planning Scheme Amendment, C88. Council resolved to approve the application and issue a Notice of Decision to Grant a Permit. 
On 6 March 2020 Amendment C88 was gazetted, which rezoned the subject site from GRZ1 to NRZ6 and imposed a minimum lot size of 1,400sqm for new subdivisions. 
On 11 March 2020 an objector to the application appealed Council’s Notice of Decision to grant a permit at VCAT. Given the proposed 1,366sqm lot sizes did not meet the new minimum 1,400sqm requirement and a permit could not be granted based on the current zoning of the land, the VCAT proceeding was cancelled. VCAT issued an order on 13 July 2020 directing no permit be granted for application PA2019136. 
Before the issue of the VCAT order, the applicant was aware a permit could not be granted for a three lot subdivision. On 2 July 2020, the applicant submitted the two lot subdivision application.
An officer’s report was prepared for the Development Assessment Committee (DAC) meeting on 17 February 2021. The applicant requested the item be deferred on the basis they would lodge a revised plan. The revised subdivision plan was lodged on 12 June 2021 
Public Notice
Notice of the application was given to adjoining and surrounding landowners by mail and a sign erected on site from 15 September until 15 October 2020. Three objections were received.
The revised subdivision plan was not re-advertised as changes made would not alter the recommendation. 
Summary of Objections
The objections received are detailed below with the officer’s accompanying comments:
	Objection
	Any Relevant Requirement

	Due to the proposed lot design, a new dwelling on Lot 2 would have insufficient boundary setbacks to maintain the sense of openness and provision of generous landscaping.
	Clauses 21.08-6 & 21.08-7

	Officer’s Response:
It is agreed that the proposal does not satisfy the objective of Clause 21.08-6 or comply with the applicable strategies of Clause 21.08-7.

	[bookmark: _Hlk58575159]The proposal is inconsistent with the neighbourhood character objective of maintaining large lots with spacious setbacks and wide frontages.
	Clause 32.09, Schedule 6

	Officer’s Response:
It is agreed that the proposal is inconsistent with the applicable neighbourhood character objective.

	A future dwelling on Lot 2 may be constrained by the tree canopy growth of vegetation on the adjoining property, due to the proposed lot design.
	Clause 32.09, Schedule 6

	Officer’s Response:
The potential canopy growth of the trees is unknown but may conflict with future development. It is considered that Lot 2’s dimensions would restrict the potential for planting of future canopy trees along its eastern, rear boundary.

	The proposal would facilitate growth in an area identified as being on the township fringe which should be protected from overdevelopment.
	Clause 21.08-3

	Officer’s Response:
The area is identified as a minimal growth area, reflected by the 1,400sqm minimum lot size requirement. The total lot area in this instance means that a two lot subdivision may be considered, subject to an assessment of all relevant planning policies in the Moorabool Planning Scheme.

	[bookmark: _Hlk58578920]The lot design means that a future dwelling on Lot 2 would be built close to our fence line, negatively impacting our amenity. 
	Clauses 21.08-3 and 65.01

	Officer’s Response:
It is agreed that the lot layout means that a future dwelling on Lot 2 would likely have boundary setbacks less than generally found in the area, inconsistent with the preferred neighbourhood character and have a negative amenity impact upon the immediate surrounding area.

	The dimensions of Lot 2 would not enable development of a future dwelling in keeping with the neighbourhood character objectives of NRZ6 or Standard C8 under Clause 56.
	Clauses 32.09, Schedule 6 and 56.04-2

	Officer’s Response:
It is agreed that Lot 2’s shape and dimensions would not readily facilitate development of a dwelling consistent with the preferred neighbourhood character for this area of Ballan or be site responsive.





Locality Map
The map below indicates the location of the subject site and the zoning of the surrounding area.
[image: ]
Figure 2: Zone Map
[image: ]
Figure 3: Aerial photograph
Planning Scheme Provisions
Council is required to consider the Victoria Planning Provisions and give particular attention to the Planning Policy Framework (PPF), the Local Planning Policy Framework (LPPF) and the Municipal Strategic Statement (MSS).
The relevant clauses are:
	Clause 11.03-3S – Peri-urban areas
	Clause 14.02 – Water
	Clause 15.01-3S – Subdivision design
	Clause 15.01-5S – Neighbourhood character
	Clause 16.01-1S – Housing supply
	Clause 21.02-3 – Water and catchment management
	Clause 21.03-2 – Urban Growth Management
	Clause 21.03-3 – Residential Development
	Clause 21.03-4 – Landscape and Neighbourhood Character
	Clause 21.08 – Ballan
	Clause 22.02 – Special Water Supply Catchments
In assessing it against the relevant sections of the PPF and LPPF, the following significant non-compliances were identified:
PPF and LPPF assessment
	PPF
	Title
	Response

	Clause 15.01-5S 
	Neighbourhood character 
	The proposal does not respond positively to the key features of the existing or preferred neighbourhood character by creating a L shaped lot which is restrictive for positioning a new dwelling.

	LPPF
	
	

	Clause 21.03-4
	Landscape and Neighbourhood Character
	The proposal does not respond appropriately to the key features of the existing or preferred neighbourhood character.

	Clause 21.08-6
	Residential Development
	Due to the design and configuration of Lot 2, it is unlikely that a future dwelling would be sited to conform with the preferred neighbourhood character.


Zone
The subject site is in the Neighbourhood Residential Zone, Schedule 6 (NRZ6).  The purpose of the Neighbourhood Residential Zone is:
	To implement the Municipal Planning Strategy and the Planning Policy Framework. 
	To recognise areas of predominantly single and double storey residential development. 
	To manage and ensure that development respects the identified neighbourhood character, heritage, environmental or landscape characteristics.
	To allow educational, recreational, religious, community and a limited range of other non-residential uses to serve local community needs in appropriate locations.
Schedule 6 specifies the following neighbourhood character objectives to be achieved in this area:
	To maintain an open and spacious character through the retention and creation of large lots that are predominantly occupied by single dwellings, with wide frontages and substantial setbacks around the dwellings. 
	To protect the character and identity of the town by establishing a transition from rural to residential areas. 
	To encourage low, open front fencing, combined with generous landscaping to emphasise the country ‘feel’ of the township.
Under Clause 32.09-3 a permit is required to subdivide land. Each lot must meet the minimum 1,400sqm lot size specified in Schedule 6 and an application must meet the requirements of Clause 56.
The lots comply with the minimum lot areas under the zone but are inconsistent the neighbourhood character objectives for Schedule 6 that seek an open and spacious character.
Overlays
The site is affected by Environmental Significance Overlay, Schedule 1. Under Clause 42.01-2 a permit is required to subdivide land. There are no relevant exemptions under Schedule 1.
Subject to conditions, the subdivision would be generally consistent with the overlay provisions. The relevant catchment authorities were notified of the application and had no objection.
Relevant Policies
Ballan Strategic Directions
Ballan Strategic Directions (‘the Strategy’) sets out objectives, strategies and actions for the long-term planning of Ballan. The Strategy informed Council’s preparation of Planning Scheme Amendment C88 which proposed changes to local planning policy and the rezoning of land in Ballan, including the subject site. Council adopted C88 on 2 October 2019 after extensive public consultation and a review by an independent planning panel and the amendment was gazetted on 6 March 2020.
Particular Provisions
Clause 53.01 Public Open Space Contribution and Subdivision
A subdivision is exempt from a public open space requirement if it subdivides land into two lots and Council considers it unlikely that each lot will be further subdivided. In this instance, given the minimum 1,400sqm lot size requirement under the NRZ6, if approved neither of the proposed lots would be further subdivided and there would no requirement for a public open space contribution.
Clause 56 Residential Subdivision
The proposal does not demonstrate compliance with the following ResCode – Clause 56 requirements outlined in the table below:
	Clause ResCode
	Title
	Response

	Clause 56.03-5
	Neighbourhood character
	The proposal does not respond positively to the key features of the existing or preferred neighbourhood character. L shaped lot arrangements are uncommon in this neighbourhood. The maximum lot width is 18m and requires a new dwelling to be built close to either a side or rear property boundary.

	Clause 56.04-2
	Lot area and building envelopes
	Although Lot 2 could accommodate a standard 10m x 15m building envelope it is considered that the lot shape and dimensions would not enable a dwelling to be appropriately sited having regard for the site features and neighbourhood character. There would be limited opportunities for generous building setbacks from the property boundaries. 


Discussion
Overall, the proposed subdivision is inconsistent with relevant State and local planning policy, the Neighbourhood Residential Zone, Clause 56 and the decision guidelines at Clause 65 of the Moorabool Planning Scheme.
The subject site and surrounding land is in the Neighbourhood Residential Zone (NRZ) Schedule 6. Existing nearby development reflects the growth of Ballan over the past few decades, typified by the incremental subdivision of a majority land west of Spencer Road into smaller residential lots of generally 600-800sqm. Land east of Spencer Road, including the subject site, is substantially unchanged since the 1980s, typified by single dwellings on lots larger than 4,000sqm. 
Local policy at Clause 21.08 of the Moorabool Planning Scheme recognises Ballan’s role in providing for residential growth, with neighbourhoods further away from the town centre to generally accommodate less growth than those more readily accessible to services and infrastructure. Clause 21.08 and the NRZ schedules give clear guidance to where housing growth should occur and what valued neighbourhood character attributes should be enhanced or created. The proposed subdivision does not suitably respond to this policy context.
The proposed lot sizes meet the minimum 1,400sqm lot size requirements under the zone provisions. However, the proposed lot design and irregular shape does not respond appropriately to the pattern of development in the area or to the neighbourhood character objectives of the NRZ6. Adjoining properties on the east side of Spencer Road are typified by dwellings with spacious setbacks enabled by the large lot sizes and generally conventional lot shapes, providing for substantial setbacks between dwellings and space for open yards and trees with spreading crowns. Whilst the streetscape presentation maybe mostly undisrupted, the shape and dimensions of Lot 2 would constrain its development in a manner likely to impact on the amenity of adjoining landowners. In particular, the design of Lot 2 substantially limits the siting of a future dwelling. The lot dimensions are unlikely to allow a dwelling to be positioned to meet the neighbourhood character objectives, in particular for spacious boundary setbacks. The Clause 54 requirements in NRZ6 which a new dwelling would be assessed against as part of the building permit process specify a minimum 2m wide side and rear setbacks and no allowance for boundary wall construction, indicating the preferred neighbourhood character and the constraints to be imposed on a future dwelling construction.  Given the long axis of a dwelling would likely be parallel to the rear/eastern boundary, the visual impact of this dwelling on the property to the east would be unlikely conform to the preferred neighbourhood character objectives for this area.
It is considered that the lot configuration and the retention of the existing dwelling that is centrally positioned on the land obstructs further subdivision of the site. There are few examples of L shaped subdivision approved in the area, and although retention of the existing dwelling presents an opportunity, it is also a significant constraint on future orderly development of the remaining land in this L shaped configuration. 
It is suggested that if the site were vacant without the constraint of a centrally located dwelling, a subdivision design consistent with the relevant planning policies would be achievable, subject to conditions.
General Provisions
[bookmark: _Hlk72244546]Clause 65 – Decision Guidelines have been considered by officers in evaluating this application.
Clause 66 – Stipulates all the relevant referral authorities to which the application must be referred.
Referrals
	Authority
	Response

	Greater Western Water
Southern Rural Water
Central Highlands Water
	Consent.
No response.
Consent with conditions.

	Infrastructure
	Consent with conditions.


Financial Implications
There are no financial implications for Council in refusing the subdivision application.
Risk & Occupational Health & Safety Issues
The recommendation to refuse this subdivision application does not have any risk or OH&S implications for Council.
Communications Strategy
Notice was undertaken for the application, in accordance with s.52 of the Planning and Environment Act 1987, and further correspondence is required to all interested parties to the application as a result of a decision in this matter. All submitters and the applicant were invited to attend this meeting and address Council if required.
Options
	Issue a Refusal to Grant a Permit in accordance with the grounds in the recommendation of this report; or
	should Council wish to support the application, issue a Notice of Decision to Grant a Permit with conditions. 
Conclusion
Overall, the proposed subdivision does not suitably respond to the relevant planning controls or policies in the Moorabool Planning Scheme particularly relating to the amenity and preferred neighbourhood character for this area of Ballan. The applicant has been given opportunities to explore alternative subdivision arrangements, instead the L shape vacant land is almost identical in proportions to the previous U shaped lot. The proposed subdivision is not suitably site responsive and would result in a future development inconsistent with the pattern of surrounding residential development, compromising the amenity of the area. It is recommended that the subdivision application be refused.
[bookmark: PageSet_Report_9694] 
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[bookmark: PDF2_ReportName_9886][bookmark: _Toc79067369][bookmark: _Hlk74039976]7.5	PA2016144-1 - Amendment to PA2016144 to include an Additional 131 Caravan and Camping sites associated with a Place of Assembly at 121 Forbes Road, Leigh Creek (Kryal Castle)
Author:	Victoria Mack, Statutory Planner
Authoriser:  	Henry Bezuidenhout, Executive Manager Community Planning & Economic Development 
[bookmark: PDF2_Attachments_9886][bookmark: PDFA_9886_1]Attachments:	1.	PA2016144 Site and Development plans (under separate cover)  
[bookmark: PDFA_Attachment_2][bookmark: PDFA_9886_2]2.	Emergency Management Plan (under separate cover)  
[bookmark: PDFA_Attachment_3][bookmark: PDFA_9886_3]3.	Environmental Management Plan (under separate cover)  
[bookmark: PDFA_Attachment_4][bookmark: PDFA_9886_4]4.	Risk Management Policy (under separate cover)  
[bookmark: PDFA_Attachment_5][bookmark: PDFA_9886_5]5.	Policy - Pets on site (under separate cover)  
[bookmark: PDFA_Attachment_6][bookmark: PDFA_9886_6]6.	Planning Permit PA2016144: Development and use of a Camping Ground and Caravan Park associated with a Place of Assembly (under separate cover)   
APPLICATION SUMMARY
Permit No:	PA2016144-1
Lodgement Date:	8 July 2020
Planning Officer:	Victoria Mack
Address of the land:	121 Forbes Road, Leigh Creek
Proposal:	Amended permit - Development of an extension to a Camping and Caravan Park associated with an Existing Place of Assembly.
Lot size:	10.97ha
Why is a permit required?	Buildings and works associated with the development of an extension to an existing Camping and Caravan Park ancillary to a Place of Assembly.
 
	[bookmark: PDF2_Recommendations_9886]RECOMMENDATION
That the Development Assessment Committee having considered all matters as prescribed by the Planning and Environment Act 1987, issues a Notice of Decision to Grant an Amendment to the Planning Permit PA2016144 for the Development of an additional 131 camping and caravan sites associated with a Place of Assembly at 121 Forbes Road, Leigh Creek otherwise known as Lots 1 and 2 on LP209123L subject to the following recommended changes to conditions:
Condition 1 is amended to: 
1.	Before the use and development starts, plans and documents to the satisfaction of the Responsible Authority must be submitted to and approved by the Responsible Authority. When approved, the plans and documents will be endorsed and will then form part of the permit. The plans and documents, as applicable, must be drawn to scale with dimensions and electronic copies must be provided as follows:

(a)	A further landscape plan in accordance with Condition 2.
(b)	Updated management plans to reflect the entire camping and caravan area.
(c)	Detailed documentation of the terms and conditions applying to patrons staying at the Kryal Castle Camping and Caravan Park, including a maximum stay provision of 14 days.
(d)	The site plan annotated showing the road access to Forbes Road is for emergency vehicles only.
(e)	The site plan annotated that the maximum number of camping and caravan sites will be 191.
(f)	A separate driveway for traffic attending Kyral Castle that does not go through the Caravan Park area.
(g)	Caravan Park boundary to be fully fenced off to the satisfaction of the Responsible Authority.
(h)	Details of access to the Caravan Park which allows for caravan queuing within the Caravan Park boundary.
(i)	Western internal road to be marked as management use only and no public access to Forbes Road
Unless otherwise approved in writing by the Responsible Authority, all buildings and works are to be constructed and or undertaken in accordance with the endorsed plans to the satisfaction of the Responsible Authority prior to the commencement of the use. 
Powercor’s Condition 20 is amended, and Condition 21 to Condition 25 added and all subsequent conditions renumbered:
20. 	Any buildings must comply with the clearances required by the Electricity Safety (Installations) Regulations. 
21. 	Any construction work must comply with Energy Safe Victoria’s “No Go Zone” rules. 
22. 	The applicant shall provide an electricity supply to the development in accordance with the Distributor’s requirements and standards. Note: Extension, augmentation or rearrangement of the Distributor’s electrical assets may be required to make such supplies available, with the cost of such works generally borne by the applicant. 
23. 	The applicant shall ensure that existing and proposed buildings and electrical installations on the subject land are compliant with the Victorian Service and Installation Rules (VSIR). 
Note: Where electrical works are required to achieve VSIR compliance, a registered electrical contractor must be engaged to undertake such works. 
24. 	The applicant shall, when required by the Distributor, set aside areas for the purposes of establishing a substation or substations. 
	Note: Areas set aside for substations will be formalised to the Distributor’s requirements under one of the following arrangements: 
	• RESERVES established by the applicant in favour of the Distributor. 
	• SUBSTATION LEASE at nominal rental for a period of 30 years with rights to extend the lease for a further 30 years. The Distributor will register such leases on title by way of a caveat prior to the registration of the plan of subdivision. 
25. 	The applicant shall establish easements on the title, for all existing distributor electric lines where easements have not been otherwise provided on the land and for any new powerlines to service the lots or adjust the positioning existing easements. 
	Notes: 
• Existing easements may need to be amended to meet the Distributor’s requirements 
• Easements required by the Distributor shall be specified on the subdivision and show the   Purpose, Origin and the In Favour of party as follows:- Purpose:  Powerline, Origin: Section 88 Electricity Industry Act 2000, Land Benefited / In Favour of: Powercor Australia Ltd
New Operational Condition 26 to 29 and all subsquent conditions renumbered
26.	Unless with the consent of the Responsible Authority, the camping and caravan use must operate in strict accordance with the approved Emergency Management Plan, Environmental Management Plan, and Risk Management Policy. 
27.	No pets allowed on site.
28.	No caravan or camping area/site are permitted beyond the approved camping and caravan envelope plan.
29.	The amenity of the area must not be detrimentally affected by the use or development, through the: 
(a)	transport of materials, goods or commodities to or from the land; 
(b)	appearance of any building, works or materials; 
(c)	emission of noise, artificial light, vibration, smell, fumes, smoke, vapour, steam, soot, ash, dust, waste water, waste products, grit or oil; 
(d)	presence of vermin; and
(e)	any other way.




	PUBLIC CONSULTATION

	Was the application advertised?
	Yes.

	Notices on site: 
	No.

	Notice in Moorabool Newspaper: 
	No.

	Number of objections: 
	Four objections.

	Consultation meeting: 
	Not held.


POLICY IMPLICATIONS
COUNCIL PLAN
The Council Plan 2021-2025 provides as follows:
Strategic Objective	 2: Liveable and thriving environments
Priority	 2.5: Create a viable offering to attract visitors, tourists and investment
VICTORIAN CHARTER OF HUMAN RIGHTS & RESPONSIBILITIES ACT 2006
In developing this report to Council, the officer considered whether the subject matter raised any human rights issues. In particular, whether the scope of any human right established by the Victorian Charter of Human Rights and Responsibilities is in any way limited, restricted or interfered with by the recommendations contained in the report. It is considered that the subject matter does not raise any human rights issues.
OFFICER’S DECLARATION OF CONFLICT OF INTERESTS
Under section 130 of the Local Government Act 2020, officers providing advice to Council must disclose any interests, including the type of interest.
Executive Manager – Henry Bezuidenhout
In providing this advice to Council as the Executive Manager, I have no interests to disclose in this report.
Author – Victoria Mack
In providing this advice to Council as the Author, I have no interests to disclose in this report. 
EXECUTIVE SUMMARY
	Application referred?
	Yes, to Powercor and to Council’s Environmental Health, Infrastructure and Community Safety.

	Any issues raised in referral responses?
	No issues raised.

	Preliminary concerns?
	There were initial concerns regarding amenity with additional camping and caravan sites. 

	Any discussions with applicant regarding concerns?
	There were discussions regarding management and operation of the site.

	Any changes made to the application since being lodged?
	No changes.

	Brief history.
	In 1972, Keith Ryall constructed the castle and it commenced operating two years later primarily as a tourist attraction but also providing educational, conference and function facilities.
The Castle offered a range of medieval activities and attractions including: an inflatable theme park, the maze, the jester’s theatre, the dragons’ labyrinth, the Castle arena, jousting, live theatre, a torture dungeon and museum and wizards work room. 
The Castle has also provided motel type accommodation and hosted weddings, conferences, children’s birthdays, private work functions and school camps in more recent years.
COVID-19 caused Kryal Castle to close for five months in 2020.

	Previous applications for the site?
	PAM002/96 being for a Place of Assembly (other than nightclub, dance parties or rave parties); camping on the grass terraces for up to 600 people for up to six events per year. 
This is the current permit operating on the site. The permit has had a number of minor amendments.
PA2013023 being for the Use of land as a licensed premise (General Liquor Licence) issued on 10 May 2013.
PA2016144 being for the Development of a Camping Ground and Caravan Park associated with a Place of Assembly issued on 11 November 2019. Condition 1 plans were endorsed on 21 January 2021. This permit approved 60 caravan sites and glamping tent sites on land north of the castle complex and car park.
PA2016144-1 this current amendment application.

	General summary.
	Kryal Castle is a noted Regional and State tourism attraction.
The Camping and Caravan Park would be called the Kryal Castle Tudor Village. 60 approved caravan and camping sites are currently under construction through an earlier planning application.
This amendment application is to add an additional 131 powered and camping sites.
Representatives of Kryal Castle have advised that the strong domestic tourism market, resulting from COVID-19 international travel restrictions, has resulted in increased tourist patronage.
It is understood that the proposed development is a significant addition to the Kryal Castle complex.
The camping and caravan park is designed for short stay tourist accommodation only.
The development plans are detailed and demonstrate that the camping and caravan park has been well considered to minimise amenity impacts on surrounding neighbours.
The Management Plan and relevant components have been updated to reflect the additional camping and caravan sites.
It is considered that the future economic, employment and tourism benefits provided by the facility are worthy and the existing and proposed permit conditions protect the amenity of the surrounding agricultural area.

	Summary of Officer’s Recommendation

	That, having considered all relevant matters as required by the Planning and Environment Act 1987, the Development Assessment Committee issue a Notice of Decision to Grant an Amendment to Planning Permit PA2016144 for the Development of an additional 131 Caravan and Camping sites associated with a Place of Assembly at 121 Forbes Road, Leigh Creek otherwise known as Lots 1 and 2 on LP209123L subject to conditions within this report.


SITE DESCRIPTION
The site covers an area of 10.97ha. It contains the tourist attraction, Kryal Castle, which occupies 2.26ha of the site, and extensive car parking areas accessed via from Forbes Road. Within the Castle Walls, there are many buildings and operational areas. The balance of the land is part pasture and includes the existing Camping and Caravan sites. There is limited native vegetation on the site, but several exotic trees are planted on formed terraces at the front of the castle, and there is extensive landscaping within the Castle grounds.

The Kryal Castle complex is located close to the south side boundary of the site. The land slopes from the castle site down to the entrance at Forbes Road to the north. Kryal Castle is located approximately 1.2km south of the Western Freeway; approximately 11km east of the Ballarat Central Business District; and approximately 4.4km south-west of the Bungaree township.

[image: Figure 1 is an Aerial photograph of the site and surrounding area]Subject site

Figure1:  Aerial map


PROPOSAL
The application to amend the permit proposes an additional 131 camping and caravan sites to be constructed on the site in addition to the 60 sites already approved under the original permit PA2016144. The whole of the camping and caravan park would be located on the north side of the Castle complex (refer to Site and Development Plans). The Park would be called the Kryal Castle Tudor Village. The plans have been designed by Tourist Park Consultants, Green Hill Design.

The existing driveway is retained allowing for vehicles access to the castle grounds and the existing front car parking area. Vehicles access to Forbes Road is for emergency vehicles only. New internal roads connecting the southern end and northern end of the central driveway will provide access to the new camping areas.
site. 
[image: Figure 2 is the a copy of the endorsed Plan for 60 camping and caravan sites]
Figure 2: Endorsed Plan for 60 camping and caravan sites.

[image: Figure 3 is the proposed site plan that will add a further 131 camping and caravan sites]	
Figure 3: Proposed Site plan adding a further 131 camping and caravan sites.

The proposal would have the following details:
	Standard sized powered sites would be either 8m x 12m or 10 x 10m and entire camping/caravan area will be fenced. 
	Amenities for the overall development include a site office, kiosk, camp kitchen and communal seating, two combined shower and toilet blocks. 
	A new car parking area to also service the tourist facility will have a total of 600 car spaces.
	The hours of operation would be 24 hours a day seven days per week. 
	The camping and caravan park is designed for short stay accommodation with the target market being families and domestic travellers. 
BACKGROUND TO CURRENT PROPOSAL
Kryal Castle is a noted Regional and State tourism attraction and has been operating for a number of years and includes limited short term accommodation. 
PA2016144 was issued on 11 November 2019 approving 60 caravan and camping sites, site office, kiosk, camp kitchen and communal seating, two combined shower and toilet blocks.
This amendment application is to add an additional 131 powered and camping sites.

PUBLIC NOTICE
The application was notified to adjoining and surrounding landowners on 17 November 2020. 
Four objections were received.


SUMMARY OF OBJECTIONS
The objections received are detailed below with officer’s comments accompanying them:
	Objection
	Any Relevant Requirement

	The size of the Caravan Park is completely out of proportion to any other Caravan Park in Ballarat. There is already a Caravan Park called Shady Acres approximately 2km away on the freeway. 
	

	Officer’s Response: The proposal is not a standalone camping and caravan park but is associated with a major tourist attraction which supports a large number of visitors including school groups and special interest groups.  

	How can this proposal be allowed in a Farming Zone and a water catchment area? Concern about the detrimental effects on both the local community and the surrounding pristine countryside with such large numbers congregating in a very small area.   
	

	Officer’s Response: A camping and caravan park is an allowable use in the Farming Zone subject to assessment against the planning scheme provisions. The assessment takes into account relevant decision guidelines including amenity impacts and mitigating measures.

	Neighbours will be impacted, noise travels much further in the country. An estimated 400-2,500 extra people on the site is unacceptable. 
	

	Officer’s Response: The applicants have advised that they have undertaken acoustic testing on the site and installed new sound systems at the Castle to ensure noise emissions meet the required standards. The Kryal Castle tourist facility has attracted large numbers of day visitors and groups since it commenced in the 1970s. 
Noise will be managed through existing permit conditions in conjunction with endorsed management plans.
The amendment relates to an additional 131 sites which equates to a maximum of 524 patrons if fully booked.

	Poorly designed road and driveway to Kryal Castle will impact the safe entry and exit of vehicles to my property. Increased traffic will directly impact driver safety due to the blind spot and high speeds on Forbes Road.
	

	Officer’s Response: The application was referred to Council’s Infrastructure which consented to the application provided conditions on the existing permit remained.




	There are many single lane narrow roads surrounding this site: Reidy’s Road and Forbes Road are frequently used by people as shortcuts to Kryal Castle from the freeway. As well as the movement of stock and farmers large tractors and trucks sharing the roads.
	

	Officer’s Response: The application was referred to Council’s Infrastructure which consented to the application provided conditions on the existing permit remained.

	What sewerage system can handle this amount of people. Where will the water come from and where will the wastewater go for an estimated 4,000 toilet flushes and 1,000 showers and laundry facilities each and every day? 
	

	Officer’s Response: A condition of the permit requires connection to reticulated sewer prior to operation.  Drinking water supply is provided from large water tanks located on site and treated according to the required standards.

	Will the dogs on site be controlled enough to stop them wandering onto neighbouring farms and attacking sheep?
	

	Officer’s Response: Kryal Castle proposes a pet policy however it is considered that given the proximity to farming activities that pets are prohibited and a condition will be included on the proposed recommendation for approval. 

	Loss of amenity, security concerns, privacy concerns, scenic views compromised and/or destroyed.
	

	Officer’s Response: New landscaping treatments as shown on the submitted landscape plan will improve the visual amenity of the area and assist in screening the site from surrounding areas.

	Property values will also be adversely affected. Living next to a Caravan Park would be an eyesore and we have concerns about visitor behaviour. This would be a negative for potential buyers.
	

	Officer’s Response: VCAT decisions have clearly stated that the impact of a development on property values is not a planning consideration.

	We moved here to enjoy a private, peaceful and quiet retirement. The increase in noise and security concerns that will come with a neighbouring Caravan Park/campground is already causing us anxiety. We are already putting up with noise from Kryal Castle. We cannot put up with 24/7 noise, traffic, security, privacy, visitor behaviour fears and our scenic views compromised. We are not holiday makers; we live here and our enjoyment of living here will be lost. We have a right to enjoy and feel comfortable in our own home and surrounding land.
	

	Officer’s Response: Noise is controlled by existing permit conditions.

	The site on the side of Mt Warrenheip is the coldest, wettest, windiest place in the Ballarat District. Who would want to put a caravan there? The Castle was here before us. We hear everything now that happens at the Castle, but because of the restricted hours, we don't complain. We've always had a good neighbourly relationship and want this to continue.
	

	Officer’s Response: The site would be well landscaped, but winter weather conditions may prevent the camping and caravan park facility from being well patronised during the winter months.

	There would be traffic movement 24/7. The entrance directly opposite to our front gate. It's also on the crest of the hill just 60m from the entrance. Slow moving traffic would be very dangerous on Forbes Rd as this area is currently in a 100kmp speed zone.
	

	Officer’s Response: Kryal Castle’s purpose is to host tourists and visitors. The camping and caravan park would allow visitors to stay overnight.
Many visitors will be school groups or special interest groups which would generally arrive during daylight hours to set up their sites. It is noted that most patrons will register at arrival between the hours of 2:00pm and 6:00pm.  


	Concern about proximity to Mount Warrenheip Nature Conservation Reserve. The native fauna and flora of the reserve also need to be considered.
	

	Officer’s Response: This concern likely relates to pets, most probably dogs, escaping to the fauna and flora reserve. The proposed conditions prevent pets on site.





LOCALITY MAP
The map below indicates the location of the subject site and the zoning of the surrounding area.
[image: Figure 4 is the locality and zone map]
Figure 4: Locality and Zone map
PLANNING SCHEME PROVISIONS
Council is required to consider the Victoria Planning Provisions and give particular attention to the Planning Policy Framework (PPF), the Local Planning Policy Framework (LPPF) and the Municipal Strategic Statement (MSS).
The relevant clauses are:
	Clause 12 Environmental and Landscape Values
	Clause 13-02-1S Bushfire Planning
	Clause 17.01-1R Diversified economy - Central Highlands
	Clause 17.02-2S Out-of-centre development
	Clause 17.02-1S Business
	Clause 17.04-1S Facilitating tourism
	Clause 21.04 Economic Development and Employment.	
The proposal generally complies with the relevant sections of the PPF and LPPF.
ZONE
Farming Zone
In accordance with Clause 35.07-1, Section 2, a permit is required to use land for a camping or caravan park. The site has planning approval for camping and caravan park of 60 sites. The amendment proposal does not trigger any new use requirement, however given the intensification of the use amenity needs to be considered.
In accordance with Clause 35.07-4, a permit is required for buildings or works associated with a use in Section 2 of Clause 35.07-1. 
The purpose of the Farming Zone is:
	To implement the Municipal Planning Strategy and the Planning Policy Framework. 
	To provide for the use of land for agriculture. 
	To encourage the retention of productive agricultural land. 	
To ensure that non-agricultural uses, including dwellings, do not adversely affect the use of land for agriculture. 
	To encourage the retention of employment and population to support rural communities. 
	To encourage use and development of land based on comprehensive and sustainable land management practices and infrastructure provision. 
	To provide for the use and development of land for the specific purposes identified in a schedule to this zone. 
The proposal is an allowable use within the Farming Zone provided the surrounding farming properties are not adversely affected by the operation of the use. 
The established tourist facility has been on the site since the 1970s. It creates local employment, adds to the regional economy and offers a unique tourism experience particularly for families and school children. Sixty camping sites have already been approved on the site and the proposed amendment seeks to add to this number without creating new offsite impacts.
OVERLAYS
Bushfire Management Overlay (BMO)
The subject site is partially by the Bushfire Management Overlay specifically on the southern side of the site which contains the castle. The land that would be used for the glamping tents and the caravan park is not located within the Bushfire Management Overlay. However, Clause 13.02-1S Bushfire planning would apply as the land is within a designated bushfire prone area.
Particular Provisions
Clause 52.05 Signs
No additional signage has been proposed. 
Clause 52.06 Car parking
There is no reduction to the standard car parking required.


DISCUSSION
Zone controls
The relevant purposes of the Farming Zone include:
	To encourage the retention of employment and population to support rural communities. 
	To encourage use and development of land based on comprehensive and sustainable land management practices and infrastructure provision. 
Kyral Castle has operated since the 1970s as a major State tourism attraction. The primary planning consideration is to ensure any expansion to the tourist facility does not undermine the agricultural potential of surrounding properties or the amenity of the nearby residents. The additional camping and caravan sites are contained within a defined area with marked spaces and internal roadways and will be managed in accordance with the management plans to prevent adverse impacts to adjacent properties. 
Management of the increased camping and caravan sites 
The Camping and Caravan park would be operated by Kryal’s accommodation and management team. Staffing initially would be two Accommodation Managers, one Site Manager and two Grounds Keepers. In accordance with the management plans there will always be a supervisor present on the site.
The caravan and camping sites would be operated in accordance with the Residential Tenancies Act 1997 and the Residential Tenancies (Caravan Parks and Movable Dwellings Registration and Standards) Regulations 2010. A separate Emergency Management Plan has been provided. The methodology applied in this plan aligns with the Caravan Park Fire Safety Guideline 2012 and Residential Tenancies (Caravan Parks and Movable Dwellings Registration and Standards) Regulations 2010.
An Environmental Management Plan has been provided. The plan covers Landscaping, Rubbish and Recycling, Water Management and Guest Information relating to environmental protection. The Environmental Management Plan is designed to create a landscaped screen around camping area that is maintained and to control waste.
A Pets policy was provided with the application. The terms and conditions are comprehensive and include:
	The pet owner must then agree to and sign the standard Pet Policy/Pet Owner Agreement’ document. 
	All pets, including small ones, must be kept on a leash and under control at all times whilst in the Tudor village. The leash must be no longer than 3m. No dog runs are to be set up. The leashes must prevent the pet leaving your site. Supervised means not left alone in car, van or tent. 
	Pet owners must clean up after their pet immediately (this includes children who may walk the pet). Please remove left over food, wrap droppings and place in a rubbish bin.  
	Barking dogs detract from the enjoyment of other park patrons. Please attempt to keep your dog quiet. Constant barking or howling cannot be tolerated and will result in eviction. 
	Pet owners are personally responsible, and will be held to be so, for any and all personal injuries and/or property damage or losses in relation to any actions caused by or because of their pet. 
The Pets Policy is an attempt for the park to protect surrounding residents and prevent animals roaming around the camping area.  However due to the sensitive nature of the surrounding land including farming enterprises and nature reserve it is considered that pets not be permitted in the park.  The risk if an animal escapes into adjoining property is that stock or native wildlife could be killed or injured.
A detailed Risk Management Policy has also been provided.
The nature of this facility would be to attract passing tourist trade and travellers as well as school and other special interest groups. The existing and proposed updated management plans and having a management team present on site places restrictions on the guests such as duration of the stay and access to certain site areas. School groups would be under the supervision of their teachers. Special interest groups would be specifically monitored by Kryal’s accommodation and management team. The operation of a camping or caravan park requires guests to respect the other guests during their stay and their right to quiet enjoyment of the park. Patrons would be required to agree to the terms and conditions of entry into the caravan and camping sites. These include controlled noise limits after certain hours and respect for others’ privacy. The management plans are designed to protect adjacent owners and occupiers. 
The site will be required to operate in accordance with these management plans that will protect surrounding residents and surrounding farm operators from noise emissions, unruly behaviour, wastewater failures and rubbish/litter. An onsite manager will always be available to control any issues should they arise to ensure the amenity of the surrounding area is respected. It is considered that the site can sustain a major tourist attraction in conjunction with additional camping and caravan sites. The large land area available for the additional camping and caravan sites and the clear nexus between the camping activity and visiting an adjacent tourist attraction will provide a solid foundation to operate Kryal Castle into the future. 
Built form and Landscaping
Permanent buildings including the amenities blocks are appropriately sited on the land and do not dominate the rural landscape. Landscaping treatments and property border screening plants assist in screening the site and reduce the visual impact of the camping and caravan area when viewed from adjacent properties. The additional landscaping treatments will need to be satisfied through the submission of a further landscape plan under a new Condition 1.  
Response to objections
The application was advertised, and four objections received. It is considered that existing conditions on the permit will control amenity impacts. The applicant has provided a number of revised management plans based on the additional camping/caravan sites, including a pet policy. The management plans are designed to control patron activities and off-site impacts.
The traffic impacts will be manageable with a condition requiring the two distinct uses having separate access points. This will require queuing within the site to avoid impact on Forbes Road.  The camping site will attract school and special interest groups that would arrive by bus rather than using multiple private vehicles. 
It is considered on balance that the amendment application should be supported with new and amended permit conditions. 


GENERAL PROVISIONS
Clause 65 - Decision Guidelines have been considered by officers in evaluating this application.
In considering Clause 65.01 before deciding on an application or approval of a plan, the responsible Authority must consider as appropriate, the following:
	the orderly planning of the area, and
	the effect on the amenity of the area.
Clause 66 - Stipulates all the relevant referral authorities to which the application must be referred.
REFERRALS
	Authority
	Response

	Powercor
	Consent with new conditions

	Council’s Infrastructure

Council’s Environmental Health

Council’s Community Health and Safety
	Consent – Conditions on existing permit to remain unchanged. 
Consent – Existing conditions on the permit to remain unchanged. 
No response.


FINANCIAL IMPLICATIONS
There is no financial implication associated with this Notice of Decision to grant an amended permit for this development. However, objectors may seek review at VCAT with associated costs to Council.
RISK & OCCUPATIONAL HEALTH & SAFETY ISSUES
The recommendation of approval of this amended permit does not implicate any risk or OH&S issues to Council.
COMMUNICATIONS STRATEGY
Notice was undertaken for the application, in accordance with s.52 of the Planning and Environment Act 1987, and further correspondence is required to all interested parties to the application as a result of a decision in this matter. All submitters and the applicant were invited to attend this meeting and invited to address Council if required.
OPTIONS
Council could consider the following options:
	issue a Notice of Decision to grant an amended permit in accordance with the recommendations of this report; or
	issue a Notice of Decision to grant an amended permit in accordance with the recommendations of this report with alternative conditions; or
	issue a refusal to Grant a Permit an amended permit with specific grounds.
CONCLUSION
Since the 1970s the Kryal Castle tourism facility has operated from the site. The proposed amendment to increase the number of camping and caravan sites is not considered to pose any additional amenity impacts. The various management plans are designed to protect the amenity of the surrounding area to allow for a tourist facility in conjunction with a camping and caravan use to co-exist with the surrounding agricultural land. Permit conditions will be in place to protect the amenity of nearby residents. The larger number of camping and caravan sites will be managed to prevent off site impacts.
[bookmark: PageSet_Report_9886]It is recommended that the proposed amendments are supported with new and amended permit conditions added to the Notice of Decision to Grant an Amended Permit. 
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[bookmark: PDF2_ReportName_9940][bookmark: _Toc79067370]7.6	PA2021087 - Use and Development for Retail Premises with Signage and Create an Access to Road Zone Category 1 at Lot 1 of TP102821C and Lot 5 of TP837323U, Midland Highway, Elaine.
Author:	Jyoti Makan, Senior Statutory Planner
Authoriser:	Henry Bezuidenhout, Executive Manager Community Planning & Economic Development 
[bookmark: PDF2_Attachments_9940]Attachments:	Nil
Application Summary
Permit No:	PA2021087
Lodgement Date:	23 April 2021
Planning Officer:	Jyoti Makan 
Address of the land:	Lot 1 of TP102821C and Lot 5 of TP837323U
Midland Highway Elaine 
Proposal:	Use and development for Retail Premises with signage and create an access to a Road Zone Category 1.
Lot size:	Approximately 2,220sqm
Why is a permit required?	Clause 52.29 – Create or alter access to the Road in a Road Zone Category; 
Clause 32.05 – Use and develop the land for Retail premises;
Clause 52.05 – Erect Business Identification Signage.
 
	[bookmark: PDF2_Recommendations_9940]Recommendation
That the Development Assessment Committee, having considered all matters as prescribed by the Planning and Environment Act 1987, issue a Notice of Decision to Grant a Planning Permit PA2021087 for Use and Development for Retail Premises with Signage and Create an Access in a Road Zone Category 1 at Lot 1 of TP102821C and Lot 5 of TP837323U otherwise known as  Midland Highway Elaine subject to the following conditions:
Amended plans:
1.	Before the use and development starts, amended plans to the satisfaction of the Responsible Authority must be submitted to and approved by the Responsible Authority. When approved, the plans will be endorsed and will then form part of the permit. The plans must be drawn to scale with dimensions must be generally in accordance with the plans dated 24 February 2021 prepared by Stephen Cornish Drafting and Design, submitted with the application or some other specified plans but modified to show: 
a)	One disabled car parking bay closer towards the front entrance door, in accordance with the Australian Standard AS2890.1:2009 Off-Street Parking for People with Disabilities. The accessible car park must link towards a ramp for ease of wheelchair access.  
b)	Show the swept paths and 85th percentile vehicle with the ability to move in a forward’s motion as stated in the proposed Traffic Impact Statement
c)	Non-reflective materials and a colour schedule shown on the elevation plans. 
d)	Show the proposed development on the overall site as shown on the current title plans
e)	Detail the effluent disposal envelope in accordance with the Septic Code of Practice Publication 891.4 July 2016, within Lot 1 of TP102821C and Lot 5 of TP837323U. 
f)	Consolidation plan in accordance with Condition 3 contained herein.
g)	Submission of a Waste Management Plan. 
h)	A schedule of all proposed trees, shrubs and ground covers (including numbers, size at planting, size at maturity and botanical names), as well as sealed and paved surfaces. The flora selection and landscape design should be drought tolerant and based on species selection in accordance with the LDM and include:
(i)	Canopy tree planting along the frontage of the site of the property in accordance with the Moorabool’s Landscape Design Manual (LDM).
(ii)	Landscaping along the boundaries of the site at the rear of the building.
(iii)	Show landscaping within the car park to soften the car park for visual amenity and allow for urban cooling for sustainability. 
2.	Unless otherwise approved in writing by the Responsible Authority, all buildings and works are to be constructed and or undertaken in accordance with the endorsed plans to the satisfaction of the Responsible Authority prior to the commencement of the use.
Consolidation
3.	Within six months of the development commencing the titles to the subject land, being Lot 1 of TP102821C and Lot 5 of TP837323U, must be consolidated.
Operational
4.	Prior to the commencement of the use, or by any later date that is approved in writing by the Responsible Authority, the landscape works shown on the endorsed landscape plans must be carried out and completed to the satisfaction of the Responsible Authority.  
5.	The hours of operation are restricted to the following and cannot be varied without the consent of the Responsible Authority:
Monday to Sunday: 7:00am-7:00pm. 
6.	Prior to commencement of any works associated with a permit, a Site Environmental Management Plan (SEMP), in accordance with the Landscape Plans, must be prepared approved by the Responsible Authority and will then form part of the permit. The SEMP applies to all land works approved in this Permit up to where public land is handed over (and accepted) by the relevant authority and the remainder is completely in private ownership. This SEMP must include but not limited to the following:
a)	Access to the site must always be made available for Council representatives to monitor the implementation of the SEMP.
b)	Prior to the commencement of works, contractors must be inducted into the SEMP and all flora and fauna conservation requirements.


c)	Prior to commencement of works, the works zone must be enclosed by secure and obvious temporary fencing. The work zone fence must remain in place until works are completed. Fill machinery and building materials must not be placed outside of the works zone.  
d)	All litter and building waste must be contained on the site and must not be allowed to leave the site until the time it is correctly disposed of. 
e)	Remnant trees that are being retained in public open space and reserves must have bollards placed around the Tree Protection Zone (as defined by Australian Standard AS4970). The area under the tree must be mulched and planted with appropriate ground cover species to the satisfaction of the Responsible Authority.  
7.	Appropriate sediment controls to the satisfaction of the Responsible Authority must be in place during the entire construction phase to prevent sediment runoff into the creek. 
8.	The amenity of the area must not be detrimentally affected by the use or development, through the:
a)	transport of materials, goods or commodities to or from the land;
b)	appearance of any building, works or materials;
c)	emission of noise, artificial light, vibration, smell, fumes, smoke, vapour, steam, soot, ash, dust, wastewater, waste products, grit or oil;
d)	presence of vermin; and
e)	any other way.
Materials and Colours:
9.	  All external walls and roof areas of the proposed building/s are to be clad with non-reflective materials (zincalume prohibited) to the satisfaction of the Responsible Authority.
Waste Management:
10.	Prior to the commencement of the use, a Waste Management Plan must be submitted to and approved by the Responsible Authority to show waste volumes, processing and disposal of materials.  
11.	Unless otherwise approved by written consent from the Responsible Authority, all refuse waste and recycling bins and storage must: 
a)	Be stored inside the building, except for purposes of refuse waste and recycling collection pick-up. The nominated storage area must be screened from public view to the satisfaction of the Responsible Authority.
b)	Be regularly emptied and content removed from the site.
c)	The storage, removal and disposal of such/garbage refuse must be undertaken in such a manner so as to avoid any nuisance, pollution or loss amenity to the surrounding area.
d)	Industrial/Commercial waste collection times are to be restricted to; 7:00am - 8:00pm Monday to Saturday and 9:00am - 8:00pm Sunday and Public Holidays.


Environmental Health:  
12.	The food premises located on the property must be connected to a waste water system and grease trap sized accordingly that will effectively dispose of all sewage and waste water in line with the Food act 1984 and the Guidelines for Environmental Management: Code of Practice; Onsite Wastewater Management 891. 4 (2016)
13.	All proposed food premises must be designed in accordance with the requirements of the FSANZ Food Standards Code and Australian Standard 4674:2004. A detailed and to scale floor plan of the proposed food premises in conjunction with any other requested documents must be supplied to Council's Environmental Health Unit prior to any approval of an application for registration.
14.	Noise must be adequately controlled. Premises must consider the Environment Protection Act 1970, the State Environment Protection Policy (Control of noise from commerce, industry and trade) No. N-1 and the Public Health & Well-being Act 2008.
15.	The land application area for the retail premises and all conditions must be in accordance to the Land Capability Assessment prepared by Ballarat Soil Testing, Reference number MD131119 dated 14 January 2020 or any approved amendment are to be strictly adhered to.
16.	An onsite waste water management system with the capacity to treat effluent to a minimum of 20mg/L BOD, 30mg/L SS and 10orgs/100ml with chlorination, i.e. secondary treatment via an aerated wastewater treatment system must be installed.
17.	Effluent disposal must be undertaken via subsurface irrigation system designed and installed by a wastewater irrigation expert in accordance with the EPA Code of Practice for Onsite Waste Water.
18.	The wastewater management system from proposed shop must be treated and contained within the property boundaries in accordance with the current EPA Code of Practice; Onsite Wastewater Management: Guidelines for Environmental Management, Australian Standards 1547 and Council requirements.
19.	The effluent disposal area must be kept free of buildings, driveways, vehicular traffic and services trenching.
20.	All setback distances must be adhered to as dictated by Table 5 of the Code of Practice, Onsite Wastewater Management, EPA Publication Number 891.
21.	A shallow surface water cut off drain or surface water diversion mound, should be provided on the high side of the disposal areas to divert any surface water flows around the effluent fields
22.	Subsurface Irrigation system needs to be installed to a depth of 150mm in situ or if the soil is of poor quality, imported good quality topsoil may be required, with a 1m spacing in between lines.
23.	The owner will maintain all drainage lines at all times to divert surface water and subsurface water clear of the effluent disposal field.
Infrastructure:
24.	A standard industrial vehicle crossing must be provided on Midland Highway to the satisfaction of the Responsible Authority. A vehicle crossing permit must be taken out for the construction of the vehicle crossing. 
25.	Prior to use of the development commencing, a Basic Right Turn (BAR) and a Basic Left Turn (BAL) must be provided at the proposed entrance to the satisfaction of the Responsible Authority. 
26.	Prior to the development and use commencing, engineering drainage plans and computations must be submitted to the Responsible Authority for approval and shall incorporate the following: 
a)	The development as a whole must be self-draining and must be connected to an approved point of discharge in an approved manner to the satisfaction of the Responsible Authority without having any negative impact on surrounding environment or neighbouring property. 
b)	Underground piped drainage for the whole development shall cater for 10% AEP storm. 
c)	Overland 1% AEP flow path(s) for the development must be shown on layout plans and shall ensure that no property is subject to inundation by such a storm to the satisfaction of the Responsible Authority. 
27.	Storm water drainage from the proposed buildings and impervious surfaces must be directed to the legal point of discharge to the satisfaction of the Responsible Authority. A Stormwater Point of Discharge permit must be obtained from the Responsible Authority prior to the commencement of the works associated with the permit.
28.	Sediment discharges must be restricted from any construction activities within the property in accordance with relevant Guidelines including Construction Techniques for Sediment Control (EPA 1991). 
29.	Unless otherwise approved by the Responsible Authority there must be no buildings, structures, or improvements located over proposed drainage pipes and easements on the property. 
30.	Prior to the commencement of the development and post completion, notification including photographic evidence must be sent to Council’s Asset Services department identifying any existing damage to Council assets. Any existing works affected by the development must be fully reinstated at no cost to and to the satisfaction of the Responsible Authority. 
31.	Prior to the use commencing, the car park areas must be constructed with a sealed surface, line-marking and drainage to the satisfaction of the Responsible Authority, and shall incorporate the following: 
a)	Parking bays and aisle widths of the car park shall comply with Australian Standard AS 2890.1:2004 Off-Street car parking. Disabled Parking bays shall comply with Australian Standard AS2890.1:2009 Off-Street Parking for People with Disabilities. 
b)	Designated loading areas shall be shown on layout plans. Moorabool Shire Council Engineering Services 
c)	The parking areas shall be provided with an asphalt or concrete surface and associated drainage. 
d)	Concrete kerb of a minimum height of 150mm must be provided between landscaped areas and areas provided for parking and the passage of vehicles.

e)	The car park must provide sufficient space for a service truck to enter and exit the site in a forward direction. The service truck shall comply with the medium rigid vehicle detailed in AS2890.2 section 2.2. Turning templates shall be submitted for approval. 
f)	A minimum of eleven car spaces must be provided on site at all times.
32.	The building shall be provided with disabled access in accordance with the provisions of AS1428 – Design for Access and Mobility.
Transport for Victoria:
33.	Prior to the commencement of the development, the crossover from the Midland Highway and driveway are to be designed and constructed generally in accordance with VicRoads guideline drawing “GD4010 Typical Access to Rural Properties” to cater for simultaneous two-way traffic, to the satisfaction of, and at no cost to, the Head, Transport for Victoria and the Responsible Authority. 
34.	The crossover must be: 
a)	Designed and constructed such that vehicle entry and exit movements may be executed in a forward direction. 
b)	Formed to such levels and drained so that no stormwater spills onto the roadway. 
c)	Treated with an all-weather seal or some other durable surface. 
35.	Prior to commencement of the use of the development hereby approved, the following roadworks on the Midland Highway must be completed at no cost to and to the satisfaction of the Head, Transport for Victoria: 
a)	Right Turn Lane 
b)	Left Turn / Deceleration Lane 
36.	Prior to the works on the Midland Highway road reserve commencing, the applicant must enter into a works agreement with the Head, Transport for Victoria, confirming design plans and works approvals processes, including the determination of fees and the level of the Head, Transport for Victoria service obligations
Signs: 
37.	The location, design, content, colours and materials of all advertising signs must not be altered without the written consent of the Responsible Authority.
38.	The approved signs must be constructed and maintained to the satisfaction of the Responsible Authority.
39.	The advertising signs must be not contain moving parts/images or flashing lights.
40.	The permit for signs hereby approved expires 15 years from the date of issue of this permit in accordance with Clause 52.05-4 of the Moorabool Planning Scheme.
Barwon Water:
41.	Wastewater treatment is to achieve a minimum water quality standard of 20mg/L BOD, 30mg/L SS and 10 orgs/100ml, i.e. secondary treatment, via an EPA approved all-wastewater treatment system. 

42.	Effluent disposal must be undertaken via a subsurface irrigation system designed and installed by a wastewater irrigation expert as recommended in the Ballarat Soil Testing Land Capability Assessment – Report No. MD131119, dated 14 January 2020 or as approved by Moorabool Shire Council Environmental Health Officer. 
43.	All components of the wastewater management system including the effluent disposal area must be located at least 50m from any surface waterway. 
44.	All stormwater must be directed away from the effluent disposal area and roof stormwater must not be disposed to the effluent disposal area. 
Permit Expiry:
45.	This permit will expire if:
a)	the development and use are not started within two years of the date of this permit; and
b)	the development is not completed within four years of the date of this permit.  





	Public Consultation

	Was the application advertised?
	Yes.

	Notices on site: 
	Yes.

	Notice in Moorabool Newspaper: 
	None.

	Number of objections: 
	One objection.

	Consultation meeting: 
	Several discussions took place with the applicant and land owner.  


Policy Implications
Council Plan
The Council Plan 2021-2025 provides as follows:
Strategic Objective	 2: Liveable and thriving environments
Priority	 2.4: Grow local employment and business investment
Victorian Charter of Human Rights & Responsibilities Act 2006
In developing this report to Council, the officer considered whether the subject matter raised any human rights issues. In particular, whether the scope of any human right established by the Victorian Charter of Human Rights and Responsibilities is in any way limited, restricted or interfered with by the recommendations contained in the report. It is considered that the subject matter does not raise any human rights issues.


Officer’s Declaration of Conflict of Interests
Under section 130 of the Local Government Act 2020, officers providing advice to Council must disclose any interests, including the type of interest.
Executive Manager – Henry Bezuidenhout
In providing this advice to Council as the Executive Manager, I have no interests to disclose in this report.
Author – Jyoti Makan 
In providing this advice to Council as the Author, I have no interests to disclose in this report. 
Executive Summary
	Application referred?
	The application was referred to Barwon Water, Transport for Victoria, Council’s Environmental Health and Infrastructure.

	Any issues raised in referral responses?
	Nil.  

	Preliminary concerns?
	Access requirements and construction thereof from the Road Zone, distance of buildings from the waterway, accuracy of the Land Capability Assessment. 

	Any discussions with applicant regarding concerns?
	The requirements were discussed as a previous application for subdivision led to the concerns raised.  

	Any changes made to the application since being lodged?
	None.  

	Brief history.
	The applicant is seeking to relocate an existing Farmgate store and Post Office to service the local Elaine community.

	Previous applications for the site?
	An application was made for a subdivision of land PA2020167 into seven lots. The application lapsed without the further information addressed.

	General summary.
	The proposed retail premises are located on vacant land adjacent to Midlands Highway. The proposal will assist in maintaining business activity within the Township Zone. The proposal will require a new access to the Road Zone and can be managed by permit conditions. The proposed use and development should be supported. 

	Summary of Officer’s Recommendation

	That, having considered all relevant matters as required by the Planning and Environment Act 1987, the Development Assessment Committee issue a Notice of Decision to Grant Planning Permit PA2021087 for Use and Development for Retails Premises with Signage and Create an Access in a Road Zone Category 1 at Lot 1 of TP102821C and Lot 5 of TP837323U otherwise known as Midland Highway, Elaine.


Site Description
The site is located in a small town called Elaine east of Midland Highway covering a majority of the town’s Township Zone which is surrounded by the Farming Zone. It comprises of segregated allotments that are owned by one owner but under different land titles. The entire site in one ownership is known as Lots 1, 2 ,3, 4 and 5 on Title Plan 837323U and Lot 1 on TP102821C. The site boundary facing Midland Highway is 34m wide and has a maximum depth of 61m. All lots in total sum up to 22,200sqm which are currently vacant and used for informal grazing. The site is present of pasture grasses and weeds and is generally on flat terrain with a slight slope towards the rear. Midland Highway facilitating travel towards Ballarat, Mount Doran towards the north and towards Princess Freeway and connecting to Geelong Ballan Road further south. 
[image: Figure 1 is an aerial image of the total site and a area surrounded in blue containing the two sites where the development will be located]
Figure 1: Aerial photo of the site. The blue box are two lots where the development will be located.
Proposal
The proposal comprises of the development and use of Lot 1 TP102821C and Lot 5 TP837323U for the purposes of Retail premises consisting of an Australia Post Shop, a newsagent area and Farmgate shop. The proposed building measures 24m by 11.4m and has a height of 2.6m. The building will include retail floorspace, counters, a toilet and mail/parcel room totally 232sqm in area. The frontage of the building will present a 2m wide verandah and a small business identification sign on the front façade advertising the Farmgate Shop. The sign measures 4.3m by 0.7m and will not be internally illuminated.  
There are 11 car spaces inclusive of one accessible space being provided on site and will access a new service lane connecting to the Midland Highway. 
The operation is proposed to run seven days a week from 7:00am -7:00pm and only close two days a year: Christmas Day and Good Friday. No staff numbers were nominated. 

[image: Figure 2 is a site plan]
Figure 2: Site plan
[image: Figure 3 is an elevation plan] 
Figure 3: Elevation plan
Background to Current Proposal
An existing Farmgate store has commenced operation in Settlement Road Elaine by the same land owner without planning or building approval. The existing Farmgate is intended to relocate to this new site on Midlands Highway.
History
An application was made for a subdivision of land PA2020167 into seven lots. This application lapsed and required more information on a land capability assessment and information on future built form.  
Public Notice
The application was notified to adjoining and surrounding landowners and a sign was placed on site. 
One objection has been received.  
Summary of Objections
The objection received is detailed below with officer’s comments accompanying them:
	[bookmark: _Hlk77247018]Objection
	Any Relevant Requirement

	Cleared trees that were remnant of returned soldiers. Trees were removed at unusual part of the day and night. What have been the penalties?  
	

	Officer’s Response:

	A landscape plan is required of the applicant to ensure that adequate street tree planting and site landscaping is provided and maintained to the satisfaction of the Responsible Authority, aligned with the Landscape Design Manual and Council’s Street Tree policy. Tree removal on Category 1 roads is the responsibility of the Main Roads Authority.  

	Objection
	Any Relevant Requirement

	Service/Entry Road – who will fund a service road, the gravel road was formed after trees were removed.
	

	Officer’s Response:

	A service road is not part of this application and was proposed as part of the previous application. Access is proposed directly off Midland Highway as a GD4010 Typical Access to rural properties as shown in Figure 6, which is a basic left and right turn access allowing for two way traffic access to the site, as per the Traffic Impact Assessment which was supported by the Infrastructure and Transport for Victoria Departments subject to conditions.    




	Objection
	Any Relevant Requirement

	Silage advertising – there are many bales of silage staked with advertising written on them causing a visual disturbance to the area and drivers.  
	

	Officer’s Response:

	A condition would be placed on the permit to ensure that no further signage other than what is proposed on site, is permitted on the site. Council Enforcement is aware of the signage issues and understand that signage is controlled by VicRoads who are the authority related to the Midland Highway.  

	Objection
	Any Relevant Requirement

	Type of Construction – the relocation of shipping containers looks untidy and bulky.    
	

	Officer’s Response:

	The site is covered by the Design and Development Overlay – Schedule 2 to control visual amenity and building design. Non reflective materials are proposed and will be enforced by permit conditions. The shipping container forming the previous site is black steel with Indian Red Colorbond roofing. A materials schedule is requested as a condition on the permit and must be to the satisfaction of the responsible Authority.  

	Objection
	Any Relevant Requirement

	Amenities – toilets as a service and hindrance towards the creek.    
	

	Officer’s Response:

	The application was referred to Council’s Environmental Health and Barwon Water who had no objections to the proposal. Conditions are placed on the permit from Barwon Water and Council’s Environmental Health to ensure that the effluent disposal areas are setback 50m from the waterway. Amended plans are also requested as Condition 1 of this permit to identify the effluent disposal envelope in accordance with the Septic Code of Practice, Publication 891.4 July 2016. The effluent disposal area must be kept free of buildings, driveways, vehicular traffic and services trenching. Toilets are proposed as part of the development.  





Locality Map
The map below indicates the location of the subject site and the zoning of the surrounding area.
[image: Figure 4 is a zone map]
Figure 4: Zone Map
Planning Scheme Provisions
Council is required to consider the Victoria Planning Provisions and give particular attention to the Planning Policy Framework (PPF), the Local Planning Policy Framework (LPPF) and the Municipal Strategic Statement (MSS).
The relevant clauses are:
	Clause 11.01-1S – Settlement
	Clause 12 - Environment and Landscape Values
	Clause 15.01-5S – Neighbourhood Character
	Clause 21.03-5 Landscape and Neighbourhood Character
	Clause 21.04-5 Local employment
Zone
The site is located in the Township Zone which has the purpose to:
	To implement the Municipal Planning Strategy and the Planning Policy Framework.
	To provide for residential development and a range of commercial, industrial and other uses in small towns.
	To encourage development that respects the neighbourhood character of the area.
	To allow educational, recreational, religious, community and a limited range of other non-residential uses to serve local community needs in appropriate locations.
A permit is required use of the land for a Retail Premises (Shop) under Clause 32.05-2. 
Buildings and Works associated with a Section 2 use requires a permit under Clause 32.05-10.
Overlays
Environmental Significance Overlay Schedule 1
A permit is required to undertake works in the ESO1 under Clause 42.01-2 and the decision guidelines are listed under Clause 42.01-5.
Design and Development Overlay Schedule 2
This overlay has the purpose to control visual amenity and building design and mostly to discourage the use of materials such as reflective cladding for building construction, which could have a detrimental effect on amenity.  
Non reflective materials are proposed, and no permit is therefore required under Clause 43.02.
Particular Provisions
Clause 52.05 Signs
Signage is facilitated in Category 3 of Clause 52.05 based on Clause 32.05-14 of the Township Zone. A permit is required for business identification signage. The proposed signage is of small scale and non-illuminated and used to identify the business. The total area of the proposed sign is 3.01sqm and the dimensions are 4.3m X 0.7m. The applicant was requested to confirm their signage proposal and it was confirmed by the landowner that only the Farmgate sign is being proposed and no signage will be provided to the post office.  
Clause 52.06 Car Parking 
This clause has the purpose to ensure the provision of an appropriate number of car parking spaces having regard to the demand likely to be generated, the activities on the land and the nature of the locality. 
Eleven car parking bays are provided including one accessible car park. Under Clause 52.06, 4 spaces are required for every 100sqm resulting in a minimum 10 spaces required for the 237sqm floor area.
There is no reduction to the car parking requirement under this clause.
Clause 52.29 – Land adjacent to a Road Zone Category 1
The purpose of this particular provision is:
	To ensure appropriate access to identified roads.
	To ensure appropriate subdivision of land adjacent to identified roads.
This clause applies to land adjacent to a Road Zone, Category 1. A permit is required to create or alter access to a road in a Road Zone Category 1. 
As access to this site is being created, a permit is triggered under this Clause.
Discussion
The application is proposed to use and develop land within the Township Zone for Retail Premises for an Australia Post Agency including a newsagent and Farmgate Shop. The application consists of non-illuminated business identification signage advertising the Farmgate Shop.  


Hours of operation
The operation is proposed to run seven days a week from 7:00am -7:00pm and only close two days a year: Christmas Day and Good Friday. The site is not immediately adjacent to residential dwellings and these are reasonable hours for a commercial premise without affecting the amenity of the surrounding area.
Traffic and Access
Considering that the site is 100m south of the intersection with Elaine Egerton Road, the location of the entrance is located in an area that provides maximum sight lines in both directions. The access is located on flat and relatively straight section of Midland Highway.  
The Traffic Impact Assessment stated that traffic figures were assessed based on the current Farmgate Shop located 600m north of the site along Midland Highway. Traffic was said to increase by about 10 additional vehicles per day. Peak traffic data generated about 80 vehicle movements per day.  From the current Farmgate Shop situation, a 50/50 split distribution of traffic is split form both directions being north of south of the Highway.  
Undoubtably, Midland Highway is a fundamental carrier carrying about 2,950 vehicles per day, however the traffic distribution and generation discussed in the assessment covers the basis to inform the provision of new access permitted by referral authorities.
Concerns were raised on the proposed access requirements however, Transport for Victoria stated that prior to the commencement of the development, the crossover from the Midland Highway and driveways be designed and constructed in accordance with the GD4010 Typical Access to Rural Properties as showing the Figure 5 below. This will cater for simultaneous two-way traffic, to the satisfaction of Transport for Victoria. It will in in an all-weather seal and durable surface, levelled and drained to avoid stormwater spills onto the roadway. Vehicle movements will be executed in a forward’s direction.  
Conditions are recommended to ensure that the car park area is constructed in a sealed and functional manner to allow for adequate turning movements.  
[image: Figure 5 is a road access plan]
Figure 5: Typical Access to Rural Properties GD4010

The effect that existing uses on adjoining or nearby land, scale and intensity, safety and efficient including traffic was considered and it was found that this site is a better outcome than the current location of the Farmgate Shop which is located on a site without the required planning and building approval. The proposal is appropriately located within the Township Zone and will not impact on the adjacent and nearby Farming Zone land with the proposed building and car parking facing the Midland Highway rather towards the farming zone to the east. 
Landscaping and Amenity
The recommended conditions create obligations to ensure that landscaping on the site is fulfilled.  Streetscaping and onsite landscaping is proposed to the site to ensure that the amenity of the Township is not lost by the relocation and additional development on the site.  
A waste management plan did not accompany the application and is requested as a permit condition to inform the disposal and processing of waste to the satisfaction of the Responsible Authority.  
The proposal and its recommended conditions will provide an enhancement of the character pf the town and surrounding area and include additional landscaping and tree replanting. The application was referred to the relevant service authorities for the use and development and conditions are imposed to ensure that services are available to the site.  
The capability of the lot to treat and retain all wastewater in accordance with the State Environment Protection Policy (Waters of Victoria) under the Environment Protection Act 1970 is enforced as part of the planning permit conditions as per the proposed Land Capability Assessment.


Built Form
The proposed building is of low scale being 2.6m high and composed of a regular shaped shipping container typology which is proposed to be of non-reflective materials. It is currently painted black with Indian Red Colourbond roofing. 
The proposed signage identifying the Farmgate Shop is non-illuminated. Conditions on the permit requested a clear materials schedule to identify the colours of the lettering and confirm the materials and colours of the shipping container/building.  
Shelter for pedestrians to the property is provided by a long 24.4m length verandah located at the frontage of the premises.  

General Provisions
Clause 65 - Decision Guidelines have been considered by officers in evaluating this application.
Clause 66 - Stipulates all the relevant referral authorities to which the application must be referred.
The proposal and its recommended conditions will provide an enhancement of the character of the town and surrounding area and include additional landscaping and tree replanting. The application was referred to the relevant service authorities for the use and development and conditions are imposed to ensure that services are available to the site.  
Referrals
	Authority
	Response

	Barwon Water
	No objection subject to conditions.

	Transport for Victoria
	No objection subject to conditions.

	Council’ s 
Environmental Health
Infrastructure
Environmental Management
	No objection subject to conditions.


Financial Implications
There are no financial implications applicable to the approval of this use and development. 
Risk & Occupational Health & Safety Issues
The recommendation of approval of this use and development does not implicate any risk or OH&S issues to Council.
Communications Strategy
Notice was undertaken for the application, in accordance with s.52 of the Planning and Environment Act 1987, and further correspondence is required to all interested parties to the application as a result of a decision in this matter. All submitters and the applicant were invited to attend this meeting and invited to address Council if required.
Options
The Council could consider the following options:
	issue an approval (in accordance with the recommendations of this report; or
	should the Development Assessment Committee wish to refuse the application, Councillor’s need to explore reasons for refusing the based on the compliances with the Moorabool Planning Scheme.
Conclusion
The application was assessed against the Moorabool Planning Scheme together with the relevant authorities and found that the proposal to allow for the use and development of the Farmgate shop, Australia Post Agency and newsagent, including the proposed signage is considered acceptable and will not pose any detrimental impacts to the neighbourhood or the farming character within the surrounds.  The application was assessed by Transport for Victoria, on the access arrangements from Midland Highway where conditions were imposed on the permit.  
The proposal is recommended for approval subject to planning permit conditions to ensure adequate amenity levels, sufficient hours of operation, and plans detailing materials, landscape treatments and the effluent disposal area.  
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[bookmark: PDF2_ReportName_9810][bookmark: _Toc79067371]7.7	PA2020139 - Development of Seven Dwellings additional to the Existing Dwelling and a Reduction of Car Parking (Visitor Car Space) at 7-9 Powlett Street, Maddingley
Author:	Thomas Tonkin, Statutory Planner
Authoriser:	Henry Bezuidenhout, Executive Manager Community Planning & Economic Development 
[bookmark: PDF2_Attachments_9810][bookmark: PDFA_9810_1]Attachments:	1.	Proposed plans (under separate cover)   
APPLICATION SUMMARY
Permit No:	PA2020139
Lodgement Date:	9 July 2020. Amended application lodged 12 May 2021
Planning Officer:	Tom Tonkin
Address of the land:	7-9 Powlett Street, Maddingley
Proposal:	Development of Seven Dwellings additional to the Existing Dwelling and a Reduction of Car Parking (Visitor Car Space)
Lot size:	2,070sqm
Why is a permit required?	Clause 32.08 General Residential Zone – Development of Two or More Dwellings on a Lot; 
Clause 52.06 Car Parking – Reduction of Car Parking.
 
	[bookmark: PDF2_Recommendations_9810]RECOMMENDATION
That the Development Assessment Committee, having considered all matters as prescribed by the Planning and Environment Act 1987, issues a Notice of Decision to Grant Planning Permit PA2020139 for Development of Seven Dwellings additional to the Existing Dwelling and a Reduction of Car Parking (Visitor Car Space) at Lot 1 on PS115733 known as 7-9 Powlett Street, Maddingley, 3340, subject to the following conditions:
Endorsed Plans:
1.	Before the development starts, amended plans to the satisfaction of the Responsible Authority must be submitted to and approved by the Responsible Authority. When approved, the plans will be endorsed and will then form part of the permit. The plans must be drawn to scale with dimensions and must be generally in accordance with the plans identified as Rev. 2 of Drawing TP04, TP05, TP06, TP07, TP08, TP09, TP10.1 Rev. 1 prepared by Apt Architecture Pty Ltd dated April 2021 and Rev. P1 of Drawing No.’s LCD-001, LCD-002, LCD-003 and LCD-004 prepared by Hansen Partnership dated 30 April 2021 but modified to show:
(a)	Rear pergola and decks to Unit 1 to Unit 5 reduced to a maximum width of 1.5m to allow for additional landscaping treatments.
(b)	The timber internal fence to Unit 1 facing the street frontage to be replaced with a high quality material or alternative design such as horizontal slats.
(c)	Show the location of all external plant and equipment including air conditioning units and heating units.
2.	Unless otherwise approved in writing by the Responsible Authority, all buildings and works are to be constructed and or undertaken in accordance with the endorsed plans to the satisfaction of the Responsible Authority prior to the commencement of the use.
Amenity:
3.	External lighting must be provided with suitable baffles and located so that no direct light is emitted outside the site.
4.	Any security alarm or similar device installed must be of a silent type.
5.	All pipes, fixtures, fittings and vents servicing any building on the site, other than storm water down pipes, must be concealed in service ducts or otherwise hidden from view to the satisfaction of the Responsible Authority.
6.	No plant, equipment, services or architectural features other than those shown on the endorsed plans are permitted above the roof level of the buildings without the written consent of the Responsible Authority.
7.	All new boundary fences must be completed at the owner’s expense and prior to the occupation of any Unit hereby approved. 
8.	The walls on the boundary of the adjoining properties must be cleaned and finished to the satisfaction of the Responsible Authority.
Landscape Plans:
9.	Before the occupation of the development starts or by such later date as is approved by the Responsible Authority in writing, the landscaping works shown on the endorsed plans must be carried out and completed to the satisfaction of the Responsible Authority.
10.	The landscaping shown on the endorsed plans must be maintained to the satisfaction of the Responsible Authority, including that any dead, diseased or damaged plants are to be replaced.
Infrastructure:
11.	The proposed vehicle crossing must be constructed to urban residential standard to the satisfaction of the Responsible Authority. Any redundant vehicle crossings must be removed, and the kerb and channel and nature strip reinstated to the satisfaction of the Responsible Authority. A vehicle crossing permit must be taken out for the construction of the vehicle crossing.
12.	The common property driveway must be constructed in reinforced concrete to a depth of 125mm. The layout of the driveway must be designed and constructed in accordance with Clause 52.06-8 of the Moorabool Planning Scheme and inspected by suitably qualified personnel prior to the pouring of the concrete.
13.	The development must be provided with a drainage system constructed to a design approved by the Responsible Authority, and must ensure that:
a)	The development as a whole must be self-draining.
b)	Volume of water discharging from the development in a 10% AEP storm shall not exceed the 20% AEP storm prior to development. Peak flow must be controlled by the use of a detention system located and constructed to the satisfaction of the Responsible Authority.

c)	All units must be provided with a stormwater legal point of discharge at the low point of each potential lot, to the satisfaction of the Responsible Authority.
14.	Stormwater runoff must meet the “Urban Stormwater Best Practice Environmental Management Guidelines (CSIRO 1999)”.
15.	Stormwater drainage from the development must be directed to a legal point of discharge to the satisfaction of the Responsible Authority. A legal point of discharge permit must be taken out prior to the construction of the stormwater drainage system.
16.	Prior to the commencement of the development, design computations for drainage of the whole site must be prepared and submitted to the Responsible Authority for approval.
17.	Unless otherwise approved by the Responsible Authority there must be no buildings, structures, or improvements located over proposed drainage pipes and easements on the property.
18.	Sediment discharges must be restricted from any construction activities within the property in accordance with the relevant Guidelines including “Construction Techniques for Sediment Control” (EPA 1991).
19.	Prior to the commencement of the development, notification including photographic evidence must be sent to Council’s Asset Services identifying any existing change to Council assets. Any existing works affected by the development must be fully reinstated at no cost to and to the satisfaction of the Responsible Authority.
20.	Prior to the commencement of the development, plans and specifications of all road and drainage works must be prepared and submitted to the Responsible Authority for approval, detailing but not limited to the following: 
a)	Location of vehicle crossings.
b)	Details of the underground drainage.
c)	Location of drainage legal points of discharge.
d)	Standard details for vehicle crossing and legal point of discharge v. civil notes as required to ensure the proper construction of the works to the satisfaction of the Responsible Authority.
Permit Expiry:
21.	This permit will expire if:
a)	the development is not started within two years of the date of this permit; or
b)	the development is not completed within four years of the date of this permit.




	PUBLIC CONSULTATION

	Was the application advertised?
	Yes.

	Notices on site: 
	Yes, one.

	Notice in Moorabool Newspaper: 
	No.

	Number of objections: 
	Five.

	Consultation meeting: 
	Yes, held 8 December 2020.


POLICY IMPLICATIONS
The Council Plan 2021-2025 provides as follows:
Strategic Objective	 1: Healthy, inclusive and connected neighbourhoods
Priority	 1.1: Improve the health and wellbeing of our community
VICTORIAN CHARTER OF HUMAN RIGHTS & RESPONSIBILITIES ACT 2006
In developing this report to Council, the officer considered whether the subject matter raised any human rights issues. In particular, whether the scope of any human right established by the Victorian Charter of Human Rights and Responsibilities is in any way limited, restricted or interfered with by the recommendations contained in the report. It is considered that the subject matter does not raise any human rights issues.
OFFICER’S DECLARATION OF CONFLICT OF INTERESTS
Under section 130 of the Local Government Act 2020, officers providing advice to Council must disclose any interests, including the type of interest.
Executive Manager – Henry Bezuidenhout
In providing this advice to Council as the Executive Manager, I have no interests to disclose in this report.
Author – Tom Tonkin
In providing this advice to Council as the Author, I have no interests to disclose in this report. 
EXECUTIVE SUMMARY
	Application referred?
	Yes, to Council’s Infrastructure and Strategic Planning.

	Any issues raised in referral responses?
	No.

	Preliminary concerns?
	Limited landscaping around the accessway, garages dominating Unit 1 to Unit 5’s ground floor frontages having an impact on sense of address and limiting passive surveillance of common areas at ground level, visual bulk of proposed dwellings viewed from adjoining properties, distance of bin storage from the site frontage, the impact of window screening on internal amenity, and lack of dwelling diversity.

	Any discussions with applicant regarding concerns?
	The officer wrote to the applicant advising of preliminary concerns.

	Any changes made to the application since being lodged?
	In response to the preliminary concerns, additional landscaping was provided along the accessway, the upper storeys of Unit 1 to Unit 7 were made detached from each other, additional windows were provided at Unit1 and Unit 7’s ground floors facing the accessway, obscure glazing removed from the upper storey windows of Unit 2 to Unit 4 and replaced with clear glazing where the ResCode overlooking standard is met and Unit 5’s upper storey west setbacks increased.

After the application was advertised, the application was further amended on 12 May 2021 in response to the unresolved concerns of officers regarding the expanse of the accessway’s hard surface paving, location of the bin storage compound and Unit 5’s interface with the adjoining property to the west. 
A detailed landscape plan was also submitted, showing additional landscaped areas and canopy trees planted around the accessway, sections of the accessway with grass block pavers and different coloured paving to soften its appearance. Unit 2 to Unit 7 porch roofs were amended to be of timber, further reducing concrete surfaces around the accessway.

	Brief history.
	Not applicable.

	Previous applications for the site?
	No.

	General summary.
	The application as submitted had a number of non-compliances with the ResCode provisions and was inconsistent with the preferred neighbourhood objectives of the area. The applicant has revised plans and provided more details to now demonstrate an acceptable design response has been achieved.

	Summary of Officer’s Recommendation

	That, having considered all relevant matters as required by the Planning and Environment Act 1987, Council issues a Notice of Decision to Grant a Permit for this application for Development of Seven Dwellings additional to the Existing Dwelling and a Reduction of Car Parking (Visitor Car Space) AT Lot 1 on PS115733 known as 7-9 Powlett Street, Maddingley in accordance with Section 61 of the Planning and Environment Act 1987, subject to the conditions included in this report.



SITE DESCRIPTION
The subject site, identified as Lot 1 on PS 115733 and known as 7-9 Powlett Street, Maddingley, is located on the west side of the street, approximately 100m north of Griffith Street and 60m south of Labilliere Street. The site has a 40.64m width and 50.94m depth, yielding an area of 2,070sqm. The site slopes from the northwest to east by 4.2m. The site is developed with a single storey weatherboard dwelling positioned towards the southeast corner with several outbuildings in the rear setback. Vegetation comprises garden plantings including shrubs and trees. Vehicle access is via a single width crossover positioned centrally on the site frontage and there is a 1.5m high white picket front fence. The site is encumbered by a 1.61m wide sewerage easement parallel to the southern title boundary.
The site and surrounding land is in the General Residential Zone, Schedule 3, and is developed with a mix of single dwellings and medium density housing developments, mostly single storey. Garden plantings and trees on private property contribute to vegetation cover in the neighbourhood, however trees are not generally a prominent landscape feature of the area. Street tree plantings in Powlett Street are irregular. 


To the south of the subject site is a single storey weatherboard dwelling with ancillary outbuildings in the rear setback, including adjacent to the common boundary. To the east, across Powlett Street, is a public open space reserve incorporating a small playground, and a single storey brick dwelling with a low- pitched hipped tile roof. To the north is a medium density development comprising four dwellings contained within two detached single storey brick buildings with low-pitched hipped tile roofs, separated by four attached carports. Vehicle access is via a common property accessway parallel to the common boundary. To the west and fronting Inglis Street, is a single storey dwelling with a low-pitched hipped Colorbond roof and a medium density housing development comprising four single storey detached dwellings with low pitched hipped tile roofs, each separated by carports accessed via a common property accessway. 
The subject site is nearby the following services and facilities:
	Within 400m of Bacchus Marsh Secondary College.
	Approximately 650m from the nearest convenience shopping facilities on Grant Street.
	Approximately 750m from Maddingley Park.
	Approximately 1050m from Bacchus Marsh Railway Station.
PROPOSAL
It is proposed to retain the existing dwelling, construct seven double storey dwellings and waive the visitor car space. The existing single width crossover would be widened to 4m, leading to an accessway providing vehicle access to all dwellings on the site and the section of existing front fencing in front of the existing dwelling would be retained. Dwellings 1-5 would be constructed parallel to the north title boundary and of attached construction at ground level. Dwelling 1 would face Powlett Street, have a 0.9m high timber front fence and a 5m ground floor front setback and varied upper storey front setbacks of 6m and 6.6m. 
At ground level Dwelling 1 would comprise of:
	a study;
	a bathroom;
	open plan kitchen, meals and living area; and 
	European laundry. 
At ground level, Dwellings 2-5 would comprise of:
	a study nook;
	powder room;
	open plan kitchen, meals and living area; and
	European laundry.
Each of Dwellings 1-5 would have an attached double garage and secluded private open spaces in their north side setbacks, accessed from the living areas. 
The upper storeys of Dwellings 1-5 would each comprise three bedrooms and two bathrooms, with varied setbacks of 2.0m-2.85m between each of the upper storeys. Unit 1 to Unit 5 would have varied north side ground floor setbacks of 3.85m-5.18m and, at the upper storey, 5.3m-6.29m. Unit 5 would have respective 1.6m ground floor and 2.5m-3.3m upper storey setbacks from the rear west boundary. 


Unit 6 and Unit 7 would be located to the rear of the existing dwelling, constructed parallel to the south side boundary, semi-detached at ground level with mirror image floor plans. The ground levels would both comprise one bedroom, bathroom, study nook, European laundry, open plan kitchen, meals and living areas and attached single garage with an uncovered tandem car space. The principal areas of secluded private open space would be in the respective northwest and northeast side setbacks. Unit 6 and Unit 7 would have 1.66m ground floor south side setbacks and Dwelling 6 would be set back 4.0m from the rear west boundary apart from a 5.94m long ground floor wall constructed to the boundary with an average height of 3.15m. The upper storeys would both comprise three bedrooms and two bathrooms with varied setbacks of 2.0m-2.41m between both upper storeys. The upper storey south side setbacks would vary from 2.0m-2.78m and Unit 6’s rear west setback would be 2.0m-4.58m.
Car parking for the existing dwelling would comprise two car spaces, provided in a proposed single garage constructed in its rear setback, partly attached to Unit 7 and set back 5.14m from the south side boundary and an uncovered tandem car space.
The proposed dwellings would be contemporary in appearance, each with varied roof forms incorporating 30 degree hipped pitched, gabled and flat roofed sections clad with Colorbond. The ground floors would be substantially brick clad and incorporate rendered sections. The upper storeys would incorporate Colorbond, timber clad and painted render elements of varied colours.
Unit 1 to Unit 7 secluded private open spaces would incorporate decks and pergolas in the design and include small storage sheds and clotheslines. 
The proposed garden area would comprise 36.9% of the site area, exceeding the minimum requirement of 35%.

[image: ]
Figure 1:  Streetscape perspective
[image: ]Figure 2: Front Streetscape perspective
BACKGROUND TO CURRENT PROPOSAL
Not applicable. 
HISTORY
Not applicable.
PUBLIC NOTICE
Notice of the application was given to adjoining and surrounding landowners and occupiers by way of letters and a sign erected on the front of the property for 14 days. Five objections were received.
SUMMARY OF OBJECTIONS
The objections received are detailed below with officer’s accompanying comments:
	Objection
	Any Relevant Requirement

	Overlooking and loss of privacy.
	Clause 55.04-6.

	Officer’s Response: Overlooking has been addressed by way of obscure glazing and visual screening to upper floor windows together with 1.8m high fencing to site boundaries that provide privacy to ground floor areas from and to adjoining properties.

	[bookmark: _Hlk74743481]The proposed development would result in being surrounded by unit developments, result in loss of views and reduce our property’s value and its appeal to prospective tenants or buyers.
	

	Officer’s Response: The surrounding properties within the immediate locality of the subject site is a mix of multi dwelling development and single housing, which is reflective of the preferred character and purpose of development within the General Residential zoning. The issue of loss of views and impact on property values are not issues based on planning grounds and, therefore, cannot be considered in the assessment of the proposal.

	Additional traffic.
	

	Officer’s Response: While the proposed development would be expected to result in an increased amount of traffic within the general locality, it nonetheless has been reviewed by Council’s Traffic Engineer and considered an acceptable outcome, with conditions provided for the permit.

	Two storey development is not in keeping with the neighbourhood character.
	

	Officer’s Response: The existing neighbourhood character is a mix of multi dwelling and single housing developments, and the development of double storey buildings is not prohibited for either type of development. It could be reasonably expected that double storey single dwellings would be expected to be developed in the surrounding area.

	Unit 1’s front setback does not respect the neighbourhood character, particularly given its two storey form.
	Clause 55.03-1.

	Officer’s Response: The front setback for Unit 1 at 6m complies with ResCode and together with the substantial nature strip that adjoins the front property boundary to Powlett Street, is considered to be a more than generous application of front setback for a two storey building.

	The proposed dwellings’ height and overall scale does not respect the existing built form of the neighbourhood. 
	Clause 55.03-2.

	Officer’s Response: The existing neighbourhood character is a mix of multi dwelling and single housing developments, and the development of double storey buildings is not prohibited for either type of development. It could be reasonably expected that double storey single dwellings would be expected to be developed in the surrounding area. Further, the proposed development is reflective of the preferred character and purpose of development within the General Residential Zone.

	Although the proposed site coverage complies with Standard B8, when taking account of the proposed accessway it does not meet the objective of the clause.
	Clause 55.03-3.

	Officer’s Response: The allowable site coverage under the GRZ3 is 70%, which relates to buildings and does not include accessways. The proposed site coverage is 45.8% which is well within the allowable limit, is assessed as meeting the preferred neighbourhood character and meets the objective of Clause 55.03-3. However, the accessway design is relevant to other considerations including landscaping and neighbourhood character in addition to enabling safe and convenient vehicle access.

	The proposed scale and site coverage will not allow sufficient space for plantings consistent with the surrounding area.
	Clause 55.03-8.

	Officer’s Response: A detailed landscape plan was submitted as part of the amended application received in May 2021. The landscape design provides for canopy tree plantings of varying sizes throughout the site, including the front, side and rear setbacks and around the accessway. The extent of landscaping and proposed canopy trees would soften the appearance of the development to an acceptable extent and is considered to meet the requirements of Clause 55.03-8.

	Proposed side and rear setbacks do not respect the existing character, typified by 2-3m side setbacks and generous rear setbacks. 
	Clause 55.04-1.

	Officer’s Response: Proposed side setbacks range from 1.66m to 5.18m and rear setbacks from 1.5m to 4.0m. The objective of Clause 55.04-1 is ‘to ensure that the height and setback of a building from a boundary respects the existing or preferred neighbourhood character and limits the impact on the amenity of existing dwellings.

	The impacts on existing north-facing windows at 5 Powlett Street cannot be determined as the layout plan does not show the proposal in context with the existing windows.
	Clause 55.04-4.

	Officer’s Response: The impact on north facing windows to the existing dwelling at 5 Powlett Street will be minimal given the separation of the new development by way of the existing driveway and garage for 5 Powlett Street. The separation distance complies with the Standard.

	The façade articulation, detailing and roof forms are inconsistent with the existing neighbourhood character.
	Clause 55.06-1.

	Officer’s Response: Given that the locality is included in the General Residential Zone, which promotes a diversity of housing types and growth, including innovative and unique development that enhances and responds positively to the existing neighbourhood character, while providing convenient access to nearby local goods and services, the proposal is considered to be an appropriate outcome that is reflective of the preferred character outlined under the Moorabool Planning Scheme.  





LOCALITY MAP
The map below indicates the location of the subject site and the zoning of the surrounding area.
[image: ]
Figure 3: Aerial photograph,
[image: ]
Figure 4: Zone map.
PLANNING SCHEME PROVISIONS
Council is required to consider the Victoria Planning Provisions and give particular attention to the Planning Policy Framework (PPF), the Local Planning Policy Framework (LPPF) and the Municipal Strategic Statement (MSS).
The relevant clauses are:
	Clause 11.01-1R Settlement – Central Highlands
	Clause 11.03-3S Peri-urban areas
	Clause 15.01-5S Neighbourhood character
	Clause 15.02-1S Energy and resource efficiency
	Clause 16.01-1S Housing supply
	Clause 16.01-2S Housing affordability
	Clause 21.02-6 Environmentally sustainable development
	Clause 21.03-2 Urban Growth Management
	Clause 21.03-3 Residential Development
	Clause 21.03-4 Landscape and Neighbourhood Character
	Clause 21.07-2 Managing urban growth
	Clause 21.07-6 Urban design
The proposal generally complies with the relevant sections of the PPF and LPPF.
ZONE
The subject site is in the General Residential Zone, Schedule 3 (GRZ3). The purpose of the Zone is:
	To implement the Municipal Planning Strategy and the Planning Policy Framework. 
	To encourage development that respects the neighbourhood character of the area. 
	To encourage a diversity of housing types and housing growth particularly in locations offering good access to services and transport.
	To allow educational, recreational, religious, community and a limited range of other non-residential uses to serve local community needs in appropriate locations.
Under Clause 32.08-6 a permit is required to construct two or more dwellings on a lot. A development must meet the requirements of Clause 55. 
Under Clause 32.08-4, an application to develop a lot of more than 650sqm for dwellings must have a minimum of 35% of the site set aside as garden area.
Schedule 3 relates to areas identified for increased residential growth and specifies the following neighbourhood character objectives:
	To encourage new development, including innovative and unique development that enhances and responds positively to the existing neighbourhood character. 
	To encourage sufficient front setbacks to allow for enhancement of the front garden character including increasing canopy tree plantings. 
	To encourage new development to have minimal or low scale front fencing. 
	To ensure new garages and carports do not dominate dwellings or streetscapes.
Subject to conditions, the proposal is generally consistent with the zone provisions.
OVERLAYS
The subject site is not affected by any Overlays.
Relevant Policies
All relevant Council policies have been implemented in the Moorabool Planning Scheme, in particular Housing Bacchus Marsh to 2041 in November 2018.
Particular Provisions
Clause 52.06 Car Parking
Under Clause 52.06-5 each dwelling with more than three bedrooms requires two car spaces, and for every five dwellings one visitor car space is required. Each proposed dwelling is provided with two car spaces in a double garage and the existing dwelling is provided with two car spaces.
The applicant seeks a reduction to the standard car parking rate by not providing an on-site visitor space.
Clause 55 Two or More Dwellings on a Lot and Residential Buildings
Subject to conditions, the proposal complies with the relevant objectives and standards of Clause 55.
DISCUSSION
Overall, the proposal is considered to be generally consistent with relevant State and Local Planning policy, the General Residential Zone, Clauses 52.06 and 55 and the decision guidelines at Clause 65.01 in the Moorabool Planning Scheme.
Relevant planning policy at the State and local level requires consideration of a range of policy directions which generally support the valued character of Melbourne’s peri-urban settlements whilst ensuring growth is consolidated in suitable locations to ensure no detrimental impacts to the environment or rural land uses. The Central Highlands Regional Growth Plan (Victorian Government 2014) and local policies at Clause 21.07 of the Moorabool Planning Scheme recognise Bacchus Marsh’s role in supporting residential growth as the Shire’s largest town. This must be achieved by directing growth to preferred locations with access to services and infrastructure, respect for neighbourhood character and integration with surrounding development.
The subject site and surrounding land is in the General Residential Zone, Schedule 3 (GRZ3). Existing developments nearby reflect the growth of Bacchus Marsh over many decades, typified by mostly single dwelling developments but with several examples of medium density housing developments dating from the 1980s to more recent years. The proposed development responds to the site features and existing development nearby and the policy context which supports housing growth in this location.
The proposal supports consolidated residential growth within the town boundary in a location where housing growth is encouraged, takes advantage of existing infrastructure and services and contributes to the preferred neighbourhood character of the area. Site coverage would be 45.8%, well below the standard maximum of 70% allowed under the GRZ3 and permeability 37%, above the minimum required 20%. Noting that the width of the site is approximately double that of most properties in the street, having two dwellings fronting the street maintains the streetscape appearance of single dwelling development, characteristic of the area. The proposed  double storey form contrasts with most nearby development, however the overall form and appearance responds to the prevailing built form elements, including hipped pitched roofs and varied external cladding materials including composite timber, brick, render and Colorbond in a range of muted tones. Visual bulk is addressed by a combination of design elements, including ‘stepping’ the development with the site topography, pitched roof forms, boundary setbacks and detached upper storeys that are clad with lightweight materials. 
It is noted that Dwelling 1’s 5m ground floor front setback meets the minimum 5m specified for the GRZ3.
Onsite amenity for future occupants would be acceptable, with private open space provision meeting the minimum requirements, including for solar access, and all proposed dwellings' living spaces oriented to the north to receive optimal solar access, with pergolas and external shading designed for an acceptable balance of shade and sunlight. Daylight to all habitable room windows meets the minimum requirement. All dwelling entries would be readily visible from either the street or upon approach from the accessway and provide an acceptable sense of address. Each dwelling would have storage to meet the minimum standard.
Offsite amenity impacts are kept to within reasonable limits. No boundary walls are proposed, and the side and rear setbacks exceed the minimum requirements. The proposed dwellings are detached and the height, low pitched roof forms and varied side setbacks mitigate against visual bulk and dominant built form, particularly when viewed from existing adjoining secluded private open spaces. Daylight to existing habitable room windows would be unaffected. Overshadowing of existing secluded private open space would be kept to within acceptable limits in accordance with the standard and overlooking would be limited by retention of existing 1.85m high south and east boundary fences. The existing 1.65m high west side boundary fence does not meet the minimum 1.8m height required under the standard however the landscape plan submitted in May 2021 now proposes new fences and trellis work to address this non-compliance. Overlooking from Unit 1's upper storey habitable room windows would be avoided due to window orientation and sill heights. The proposed design would not create any excessive noise impacts between the proposed development and neighbouring properties, or within the development.
The proposed reduction in visitor car parking, being one car space, is considered acceptable given the availability of on-street parking in the immediate vicinity of the site. The general demand for on-street parking is modest and the proposed reduction would have negligible impact on parking availability in the immediate area. Furthermore, the proposed modification of the existing crossover to service all dwellings within the development would maximise the number of on-street parking spaces. In this situation, it is acceptable to allow a reduction to the standard car parking rate.
Landscaping opportunities are acceptable, in particular around the common accessway and associated crossover. Unit 1's front setback provides acceptable opportunities for landscaping, including planting of two canopy trees. No front fence is proposed, allowing for unimpeded views of the front garden and enhancement of the streetscape. The landscape plan submitted with the application is acceptable and recommended for endorsement, subject to the recommended Condition 1 requirement.
GENERAL PROVISIONS
Clause 65 – Decision Guidelines have been considered by officers in evaluating this application.
Clause 66 – Stipulates all the relevant referral authorities to which the application must be referred.
REFERRALS
	Authority
	Response

	Infrastructure
Strategic Planning
	Consent with conditions.
Consent with conditions.



FINANCIAL IMPLICATIONS
There are no financial implications for Council in approving this application for development and a reduction in car parking.
RISK & OCCUPATIONAL HEALTH & SAFETY ISSUES
The recommendation to approve this application for development and a reduction in car parking does not have any risk or OH&S implications for Council.
COMMUNICATIONS STRATEGY
Notice was undertaken for the application, in accordance with s.52 of the Planning and Environment Act 1987, and further correspondence is required to all interested parties to the application because of a decision in this matter. All submitters and the applicant were invited to attend this meeting and address Council if required.
OPTIONS
	Issue a Notice of Decision to Grant a Permit in accordance with the conditions in the recommendation of this report; or
	issue a Notice of Decision to Grant a Permit with amendments to the conditions in the recommendation of this report. Either of these options may result in the objectors appealing Council’s decision to VCAT; or
	issue a Refusal to Grant a Permit on grounds. Council would need to consider what reasonable grounds there would be to refuse the application. This option may result in the applicant appealing Council’s decision to VCAT.
CONCLUSION
The proposal is considered to be consistent with the relevant State and Local planning policies, including the General Residential zoning of the subject land. The subject site is located within a developed residential neighbourhood that is gradually evolving in consideration of the preferred character of the zoning outlined under the Moorabool Planning Scheme. Further, the policies encourage higher levels of dwelling densities when located within convenient proximity to public transport, community infrastructure and services, while facilitating consolidated growth within an existing township, thereby maximising existing land with increased density. 
[bookmark: PageSet_Report_9810]In summary, the proposal is considered to be an acceptable outcome for the site and surrounding area and, therefore, should be supported subject to conditions. 


	Development Assessment Committee Meeting Agenda
	18 August 2021
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[bookmark: PDF2_ReportName_9781][bookmark: _Toc79067372][bookmark: _Hlk77750278]7.8	PA2020256 - Construction of Nine Dwellings at 59 Sandown Street, Bacchus Marsh
Author:	Jyoti Makan, Senior Statutory Planner
Authoriser: 	Henry Bezuidenhout, Executive Manager Community Planning & Economic Development 
[bookmark: PDF2_Attachments_9781][bookmark: PDFA_9781_1]Attachments:	1.	PA2020256 - Construction of nine units at 59 Sandown Street, Bacchus Marsh - Development Plan (under separate cover)   
Application Summary
Permit No:	PA2020256
Lodgement Date:	11 November 2020. Amended application lodged 24 May 2021
Planning Officer:	Jyoti Makan
Address of the land:	59 Sandown Street, Bacchus Marsh 
Proposal:	Construction of nine dwellings
Lot size:	2,415sqm
Why is a permit required?	Clause 32.08-6 – a permit is required to construct two or more dwellings on the lot
 
	[bookmark: PDF2_Recommendations_9781]Recommendation
That the Development Assessment Committee, having considered all matters as prescribed by the Planning and Environment Act 1987, issue a Notice of Decision to Grant Planning Permit PA2020256 for the construction of nine dwellings at 59 Sandown Street, Bacchus Marsh subject to the following conditions:
1.	Before the use and development starts, amended plans to the satisfaction of the Responsible Authority must be submitted to and approved by the Responsible Authority. When approved, the plans will be endorsed and will then form part of the permit. The plans must be drawn to scale with dimensions and must be generally in accordance with the plans (dated May 2021, drafted by Louis Chiodo Architects) submitted with the application or some other specified plans but modified to show:
(a)	All windows facing north to be screened in accordance with the overlooking standards of ResCode, Clause 56.04-6.
(b)	All bathroom windows along the northern elevation to have a minimum sill of 1.7m above finished floor level or comprised obscured/translucent glazing.  
(c)	Annotate all details on the materials and colour schedule.
(d)	A Landscape plan in accordance with Condition 3. 
(e)	Submission of an amended Waste Management Plan in accordance with Condition 9 and includes Waste collection points along Sandown Street and the future road west of the site.  
(f)	Submission of a Site Environmental/Construction Management Plan in accordance with Condition 14.
(g)	Details of external lighting and signage to the visitor car space.
(h)	Plans annotated showing a semitransparent fence up to 1.2 metres in height adjacent to the southern property boundary and the future Council footpath.
(i)	Show the location of any external plant and equipment including any roof top services.
2.	Unless otherwise approved in writing by the Responsible Authority, all buildings and works are to be constructed and or undertaken in accordance with the endorsed plans to the satisfaction of the Responsible Authority prior to the commencement of the use.
Landscape Plans:
3.	Before commencement of the development, a landscape plan must be prepared by an experienced landscape architect, landscape designer or suitably qualified person, in accordance with the endorsed plans. The landscape plan must be drawn to scale, indicating all relevant concept layouts and sections/elevations, including but not limited to the following:
(a)	Mature canopy tree planting along eastern and western boundaries of the site.  
(b)	Canopy tree planting to the secluded private open spaces of each dwelling.  
(c)	A detailed plant schedule including all proposed tree, shrub, groundcover and climbing plant species, botanical names, common names, pot sizes, sizes at maturity, plant densities and quantities of each plant with reference to the relevant Australian Standards and NATSPECS.
(d)	Detailed planting and construction drawings including site contours and any proposed changes to existing levels including any structural elements such as retaining walls.
When approved, the plan will be endorsed and will then form part of the permit.
4.	Landscaping within the development must be provided in accordance with an approved landscape plan and Moorabool’s Landscape Design Manual, to the satisfaction of the Responsible Authority. 
Landscape Completion:
5.	All the landscape works shown on the endorsed landscape plans must be carried out and completed to the satisfaction of the Responsible Authority.
Car parking:
6.	Car spaces, access lanes and driveways shown on the endorsed plan must not be used for any other purpose other than the parking of vehicles, to the satisfaction of the Responsible Authority.
Amenity:
7.	All pipes, fixtures, fittings and vents servicing any building on the site, other than stormwater down pipes, must be concealed in service ducts or otherwise hidden from view to the satisfaction of the Responsible Authority.  



Waste Management:
8.	Prior to the commencement of the development, a Waste Management Plan must be submitted and approved to the satisfaction of the Responsible Authority. The Plan must include, but not limited to the following: 
(a)	Calculations showing that all occupiers will be sufficiently catered for with the proposed number of garbage and recycling bins.
(b)	The size and location for the storage of general waste and recyclables on the ground/basement floor and details of screening from view. 
(c)	Design details of the built-in waste/recycling system for the building indicating the provision made for the separate disposal of garbage and recycling streams.
(d)	The consideration of the ease of taking the fully laden bins to the collection point(s).
9.	When submitted and approved to the satisfaction of the Responsible Authority, the Waste Management Plan and associated notated plans will form part of this permit.
10.	The Waste Management Plan approved under this permit must be implemented and complied with at all times to the satisfaction of the Responsible Authority unless with the further written approval of the Responsible Authority.
Operational:
11.	Appropriate sediment controls to the satisfaction of the Responsible Authority must be in place during the entire construction phase to prevent sediment runoff into the creek. 
12.	All construction vehicles for the works are to access the site without detrimental amenity impacts to neighbouring properties.   
13.	All filling on the site must be carried out, supervised, completed and recorded in accordance with AS 3798 (Guidelines on earthworks for commercial and residential developments) to specifications to the satisfaction of the Responsible Authority.
Site Environmental/Construction Management Plan:
14.	Prior to commencement of any works associated with a permit, a Site Environmental Management Plan (SEMP) or Construction Management Plan (CMP), in accordance with the Landscape Plans, must be prepared approved by the Responsible Authority and will then form part of the permit. The SEMP applies to all land works approved in this Permit up to where public land is handed over (and accepted) by the relevant authority and the remainder is completely in private ownership. This SEMP must include but not limited to the following:
(a)	Access to the site must always be made available for Council representatives to monitor the implementation of the SEMP.
(b)	Measures to be implemented to ensure the containment of dust, dirt and mud within the site and method and frequency of clean up procedures in the event of build-up of matter outside of the site.
(c)	All measures to be introduced to minimise soil erosion and sediment runoff to the creek.  
(d)	Prior to the commencement of works, contractors must be inducted into the SEMP and all flora and fauna conservation requirements, especially towards works that may impact the creek.

(e)	Prior to commencement of works, the works zone must be enclosed by secure and obvious temporary fencing. The work zone fence must remain in place until works are completed. Fill machinery and building materials must not be placed outside of the works zone.  
[bookmark: _Hlk76499700](f)	Protection and Management conditions of the Cultural Heritage Management Plan (CHMP) 11597 approved by the Wurundjeri Tribe Land & Compensation Cultural Heritage Council.
Infrastructure:
15.	A standard double width residential vehicle crossing must be provided on Sandown Street to the satisfaction of the Responsible Authority. Any redundant vehicle crossings must be removed, and the kerb and channel and nature strip reinstated to the satisfaction of the Responsible Authority. A vehicle crossing permit must be taken out for the construction of the vehicle crossing. 
16.	The common property driveway must be constructed in reinforced concrete to a depth of 125 mm. The layout of the driveway must be designed and constructed in accordance with Clause 52.06-8 of the Moorabool Planning Scheme. 
17.	The development must be provided with a drainage system constructed to a design approved by the Responsible Authority, and must ensure that:  
(a)	The development as a whole must be self-draining. 
(b)	Each dwelling must be provided with a stormwater legal point of discharge at the low point of each potential lot, to the satisfaction of the Responsible Authority. 
18.	Stormwater runoff must meet the “Urban Stormwater Best Practice Environmental Management Guidelines (CSIRO 1999)”. 
19.	Unless otherwise approved by the Responsible Authority there must be no buildings, structures, or improvements located over proposed drainage pipes and easements on the property. 
20.	Sediment discharges must be restricted from any construction activities within the property in accordance with the relevant Guidelines including “Construction Techniques for Sediment Control” (EPA 1991) and “Environmental Guidelines for Major Construction Sites” (EPA 1995). 
21.	Prior to the commencement of the development, notification including photographic evidence must be sent to Council’s Asset Services identifying any existing change to council assets. Any existing works affected by the development must be fully reinstated at no cost to and to the satisfaction of the Responsible Authority. 
22.	Prior to the commencement of the development, plans and specifications of all road and drainage works must be prepared and submitted to the responsible authority for approval, detailing but not limited to the following: 
(a)	location of vehicle crossings 
(b)	details of the underground drainage. 
(c)	location of drainage legal points of discharge. 
(d)	standard details for vehicle crossing and legal point of discharge. 
(e)	civil notes as required to ensure the proper construction of the works to the satisfaction of the Responsible Authority.
Permit Expiry:
23.	The permit will expire if one of the following circumstances applies:
(a)	The development is not started within two years of the date of this permit; and
(b)	The development is not completed within four years of the date of this permit.




	Public Consultation

	Was the application advertised?
	Yes.

	Notices on site: 
	Yes.

	Notice in Moorabool Newspaper: 
	None.

	Number of objections: 
	Four objections.

	Consultation meeting: 
	Several meetings were held with the applicant and other Council departments to provide an appropriate outcome for the development. Calls were made to the objectors to explain the development.



Policy Implications
[bookmark: _Hlk78883982]The Council Plan 2021-2025 provides as follows:
Strategic Objective	 1: Healthy, inclusive and connected neighbourhoods
Priority	 2.1: Develop planning mechanisms to enhance liveability in the Shire
Victorian Charter of Human Rights & Responsibilities Act 2006
In developing this report to Council, the officer considered whether the subject matter raised any human rights issues. In particular, whether the scope of any human right established by the Victorian Charter of Human Rights and Responsibilities is in any way limited, restricted or interfered with by the recommendations contained in the report. It is considered that the subject matter does not raise any human rights issues.
Officer’s Declaration of Conflict of Interests
Under section 130 of the Local Government Act 2020, officers providing advice to Council must disclose any interests, including the type of interest.
Executive Manager – Henry Bezuidenhout
In providing this advice to Council as the Executive Manager, I have no interests to disclose in this report.
Author – Jyoti Makan
In providing this advice to Council as the Author, I have no interests to disclose in this report. 


Executive Summary
	Application referred?
	Yes, the application was referred to: Council’s Infrastructure, Connected Communities, Environmental Management, and Strategic Planning.

	Any issues raised in referral responses?
	Overdevelopment, number of dwellings and distance to the high activity land uses, neighbourhood character, diversity in dwellings to accommodate demographics, access.

	Preliminary concerns?
	The functionality of the pedestrian path south of the site, overlooking, visitor car parking, density, neighbourhood character, access to various land uses, topography, activation of dwellings, diversity in design, waste management, landscaping, potential future development surrounding the site.  

	Any discussions with applicant regarding concerns?
	Several meetings occurred with the applicant, landowners and referral agencies.

	Any changes made to the application since being lodged?
	Amended application was lodged on 24 May 2021 reducing the number of dwellings from ten to nine.

	Brief history.
	The endorsed plans attached to Planning Permit PA2011170 identify this lot as a medium density housing site. The site is currently vacant but surrounding area is gradually emerging into residential developments above the Korkuperrimal Creek. 

	Previous applications for the site?
	PA2011170 was approved on 11 May 2012 for a 106 lot staged subdivision. 

	General summary.
	The proposed development went through several discussions with the applicant during all stages of the planning process which resulted in a more positive outcome to increase landscaping, setbacks, meet the requirements of the scheme and provide adequate car parking. Due to the proposed more positive outcomes and reduction in the number of dwelling with detailed improvements, a recommendation is made to approve the development subject to conditions.

	Summary of Officer’s Recommendation

	That, having considered all relevant matters as required by the Planning and Environment Act 1987, the Development Assessment Committee issue a Notice of Decision to Grant Planning Permit PA2020256 for the construction of nine dwellings at 59 Sandown Street, Bacchus Marsh subject to the recommended conditions.  





Site Description
The subject site is located north of Korkuperrimal Creek west of Sandown Street and has a total area of 2,415sqm. The site is also known as Lot S5 on PS725408Y on the land title. The site is rectangular shaped with a fall about 2.5m from the northern site boundary towards the southern site boundary. No significant vegetation exists on the site.  
The site is surrounded by the Underbank Development and lots within the General Residential Zone Schedule 2 which allows for natural residential growth.  The surrounding area is an emerging residential development comprising of lots predominantly around 400-500sqm. The Korkuperrimal Creek divides this site from the remaining parts of Underbank Estate.
The site is also part of the approved Subdivision Plan PA2011170 which allocates the site for medium density development. 
The site is approximately 20m north of the Korkuperrimal Creek and about 400m away from the Western Freeway which is accessed via Rosehill Drive.  
[image: Figure 1 is an aerial image of the site]
Figure 1: Locality Map
Proposal
The application is for nine double storey dwellings over a site area of 2,415sqm. 18 garaged spaces are provided and one visitor car space. The built form covers 43.9% of the land leaving 32% towards permeability and 37% of the site towards garden area.  
The dwellings are in a tandem development arrangement with four dwelling near the northern side boundary and five dwellings near southern side boundary, all accessing a central driveway common property landscaping that extends the rear property boundary.
The dwellings are designed with living areas, kitchen and amenities located on the ground floor and bedrooms and bathrooms on the first floor. Open space is located to the north of each dwelling. Dwelling 1 and Dwelling 5 are proposed with four bedrooms, with all other dwellings are proposed as three bedrooms
The dwellings will be comprised of rendered finished walls, aluminium clad walls, and Colorbond roofing. The dwellings have a cuboid form with relatively flat roofing. 
[image: Figure 2 is ground floor plan]
Figure 2 – Ground Floor plan

[image: Figure 3 is the first floor plan]
Figure 3 – First Floor plan
History
PA2011170 was approved on 11 May for 106 lot subdivision. The application was amended on four separate occasions including amending the preamble to a staged subdivision and construction of Single Dwellings and Associated Buildings and Works within the Environmental Significance Overlay - Schedule 2. The title was released for the subject lot known as Lot S5 on 8 December 2017.
Public Notice
The application was notified to adjoining and surrounding landowners for both the original application and the amended application. 
Four objections were received. None were withdrawn as a result of re-advertising of the amended application. 
Summary of Objections
The objections received are detailed below with officer’s comments accompanying them:
	Objection
	Any Relevant Requirement

	Road congestion and road safety
	

	Officer’s Response:

	During the approval and processing of the original planning permit PA2011170 for a multi-lot subdivision, the road and infrastructure network was designed with consideration that this lot would be a medium density. All the infrastructure (Road/Footpath/Stormwater) were approved to cater for the overall staged subdivision. A condition is also placed on the permit to ensure that the car parking allocated within the development be used for car parking only which will limit the number of cars parked on the street. 
The applicant has met the requirements of Clause 52.06 with the amended plans. 

	Objection
	Any Relevant Requirement

	Privacy – concerns are related to overlooking to habitable rooms and private open space north of the site.  
	Clause 55.04-6 - Overlooking

	Officer’s Response:

	Clause 55.04-6 states that a habitable room window, balcony, terrace, deck or patio with a direct view into a habitable room window of an existing dwelling must be screened or have sill heights for 1.7m above ground level. The obscure glazing in any part of the window below 1.7m may be openable. The proposed plans show that this standard is met. An additional condition is placed on the permit to ensure that all windows including non-habitable windows facing the vacant land to the north have some form of screening to further limit overlooking.




	
Objection
	Any Relevant Requirement

	Environmental Concerns to wildlife, flora and fauna, waterway
	

	Officer’s Response:

	The application is made for dwellings within the site and does not go beyond the site boundaries towards the creek however conditions are placed on the permit to ensure that a Site Environmental Management Plan/Construction Management Plan is provided to ensure that no negative impacts are offset towards the creek.  

	Objection
	Any Relevant Requirement

	Safety and crime.
	

	Officer’s Response:

	From a planning related aspect, the design does not prove to show any negative impacts nor poses any design that promotes unsafe spaces. The footpath along the south and the creek is well activated with habitable room windows facing public spaces. The proposal was referred to the Council’s Connected Communities who had no issues with the development from a social aspect.  

	Objection
	Any Relevant Requirement

	Failure to disclose.
	

	Officer’s Response:

	Surrounding property owners were not aware of the site being allocated towards medium density. This is private dispute that relates to information provided in the contract of sales.  

	Objection
	Any Relevant Requirement

	Streets are too narrow.
	

	Officer’s Response:

	The streets in the area are covered by functional layout plans which comply with the Infrastructure Design Manual and was thought of during the subdivision process for the surrounding area.  





Locality Map
The map below indicates the location of the subject site and the zoning of the surrounding area.
[image: Figue 4 is a zone map]
Figure 4: Zone Map
Planning Scheme Provisions
Council is required to consider the Victoria Planning Provisions and give particular attention to the Planning Policy Framework (PPF), the Local Planning Policy Framework (LPPF) and the Municipal Strategic Statement (MSS).
The relevant clauses are:
	Clause 11.01-1R Settlement – Central Highlands
	Clause 11.02-1S – Supply of urban land
	Clause 11.02-3S – Sequencing of development
	Clause 11.03-2S – Growth Areas 
	Clause 15.01-1S – Urban Design 
	Clause 15.01-2S – Building Design 
	Clause 15.01-3S – Subdivision Design 
	Clause 15.01-5S – Neighbourhood Character
	Clause 15.02-1S – Energy and resource efficiency  
	Clause 16.01-1S – Housing Supply
	Clause 18.02-4S – Car parking 
	Clause 19.02-5S – Emergency services
	Clause 19.02-6S – Open Space
	Clause 21.03 – Settlement and Housing
	Clause 21.07 – Bacchus Marsh 

Zone
The site is zoned as General Residential Zone Schedule 2. 
Part 1 of Schedule 2 has the following neighbourhood character objectives:
	Innovative and unique development that enhances and responds positively to the existing neighbourhood character.
	Increase in landscaping within the public and private realm.
	Respect existing setbacks within the streetscape.
	Minimal or low scale front fencing.
	Garages, carports and second storey development do not visually dominate dwellings or streetscapes.
A planning permit is required for two or more dwelling units under Clause 32.08.-6.
Overlays
The site is located within Environmental Significance Overlay Schedule 2.
The environmental objectives under Part 2 of Schedule 2:
	To protect the habitat significance of vegetation. 
	To provide for appropriate development of land within 100m of either side of a waterway. 
	To prevent pollution and increased turbidity of water in natural waterways. 
	To prevent increased surface runoff or concentration of surface water runoff leading to erosion or siltation of waterways. 
	To conserve existing flora and fauna habitats close to waterways and to encourage generation and regeneration of habitats.
Clause 42.01-2 states a permit is required for buildings and works. The prior subdivision approval, PA2011170 that created Lot S5 included approval of all buildings and works within the Environmental Significance Overlay Schedule 2. No new planning permit is required under the overlay. 


Relevant Policies
Housing Bacchus Marsh to 2041 

One of the objectives of this Strategy is to provide a clear direction and policy guidance to enable orderly growth, managed change and retention of key elements of character including neighbourhood character mapping and character precinct brochures. 

The site is contained within precinct 25 of the Bacchus Marsh Housing Strategy. 
[image: Figure 5 is a map identifying the site's location and boundaries of the Western Freeway, Main Street and the Werribee River]
Figure 5: Precinct 25 is bounded by southern side of Western Freeway and Main Street and the northern side of Werribee River.

The preferred character is:
	To maintain a streetscape rhythm of detached dwellings with conventional residential front and side setbacks while avoiding boundary to boundary development. 
	Built form to one boundary may be appropriate where the preferred character of the precinct is not compromised.
	Boundary to boundary development should be avoided.
	Multi-dwelling developments should minimise the need for additional crossovers to the street.
	Be located on lots within the precinct that are within a walkable distance of some services and facilities. 
	Have minimal impact on the streetscape rhythm and pattern with some lots within the precinct may not be suitable for further intensification.
	Open front gardens will blend into the public realm, with minimal front fencing.
	Built form will not dominate the lot which will allow for generous private open space and garden plantings.
	Increasing canopy tree cover within lots will assist in improving the landscape within the precinct, while also achieving a balance between open space and built form.
Particular Provisions
Clause 52.06 - Car Parking
The purpose of this particular provision is:
	To ensure that car parking is provided in accordance with the Municipal Planning Strategy and the Planning Policy Framework. 
	To ensure the provision of an appropriate number of car parking spaces having regard to the demand likely to be generated, the activities on the land and the nature of the locality. 
	To support sustainable transport alternatives to the motor car. 
	To promote the efficient use of car parking spaces through the consolidation of car parking facilities.
	To ensure that car parking does not adversely affect the amenity of the locality. 
	To ensure that the design and location of car parking is of a high standard, creates a safe environment for users and enables easy and efficient use.
Two car parking spaces are required for every three or more-bedroom dwelling. One visitor car parking space is required for every five dwellings. The application is proposed with double garages to each unit and one dedicated visitor car parking.
There is no reduction to the standard car parking requirement.
ResCode - Clause 55  
The proposal complies with ResCode (Clause 55), with the exception of the following acceptable variations:
	Clause ResCode
	Title
	Response

	Clause 55.03-1- Standard B6 
	Street setback objective
	The street setback is required to be 4m and a variation towards the future street (to be created) is 1.9m is sought.
A variation to this standard is supported on the basis that the subject site was identified for Medium Density Housing and the reduced front setback makes efficient use of the site to allow for the desired variation in housing product and typology used to activate the open space, while also allowing for landscaping opportunities. A landscape plan will require suitable planting within the front setbacks.





Discussion
The application has been assessed against the relevant provisions of the Moorabool Planning Scheme, particularly the zone, overlays, particular provisions and Clause 65 - Decision Guidelines as applicable.
Zoning
The proposed nine-unit development is proposed on a lot that was identified for medium density housing in planning Permit PA2011170 (Staged subdivision). It is also on a lot that is covered by the Natural Residential Growth neighbourhood character area within General Residential Zone 2.  
The initial proposal of 10 dwellings was considered an overdevelopment of the site. Due to this, negotiations occurred with the developers to reduce the number of dwellings, increase setbacks to inform a softer design to complement the streetscape and allow for increased landscaping and provide areas for site services such as waste disposal.
Reducing the number of dwellings as presented in the current plans ensures the setbacks especially at the first-floor level do not obtrusively impact the character of the surrounding development. The building now displays less visual bulk and has more open spaces. A landscape plan is recommended as a permit condition to ensure that objectives of the zone, adequate tree planting and permeability levels are achieved. 
Whilst the site is a substantial walking distance away from commercial areas it is also noted that the site is within 500m from the Bacchus Marsh Road/Western Freeway intersection making it a convenient vehicle drive to existing services and retail shops in Bacchus Marsh.  
Access
All vehicles will be able to move in a forward motion for safer egress off the property. The site sits between two streets, and after discussions with the applicant resulted in amended design that activated dwelling fronts on both the eastern and western frontages to allow for additional surveillance and visual appeal towards the streetscapes.  
ResCode – Clause 55
The proposal has a few minor variations to the ResCode provisions that have been assessed based on the objectives of the zone and considered appropriate. Conditions will be placed on the permit to promote additional privacy to neighbouring properties and additional landscaping treatments. Other conditions include the overall management of the site such as waste management and bin collection locations, and site environmental/construction management plans. The dwelling typologies were altered as requested in early stages of the applicant and now provides more variety offering three and four bedroom dwellings.  
Decision Guidelines
Overall, the proposal provides:
	Reasonable front setbacks.
	Well screened habitable room windows to avoid overlooking towards the northern boundary. 
	Well activated surveillance towards the creek.
	Activated street frontages. 
	North facing energy efficient secluded private open spaces. 
	Pedestrian access to the footpath south of the site. 
The materials and colours proposed are of earthy and neutral tones that complement the natural creek setting.  
Given the size, nature and location of the land, it is considered suitable for medium density housing. The level of density, design and siting of the dwellings suit the preferred outcome for this site which is close to the creek and complements the area. The development does not detrimentally affect the amenity of the area. 
General Provisions
Clause 65 – Decision Guidelines have been considered by officers in evaluating this application.
Clause 66 – Stipulates all the relevant referral authorities to which the application must be referred.
Referrals
	Authority
	Response

	Council’s Infrastructure, Connected Communities, Environmental Management and Strategic Planning.
	All consented to the proposal. Infrastructure consented subject to conditions.  



Financial Implications
The recommendation of approval of this development does not implicate any financial risks.
Risk & Occupational Health & Safety Issues
The recommendation of approval of this development does not implicate any risk or OH&S issues to Council.
Communications Strategy
Notice was undertaken for the application, in accordance with s.52 of the Planning and Environment Act 1987, and further correspondence is required to all interested parties to the application as a result of a decision in this matter. All submitters and the applicant were invited to attend this meeting and invited to address Council if required.
Options
Council could consider the following options:
	issue a Notice of Decision to grant to a permit in accordance with the conditions recommended in this report; or    
	should Council wish to consider a refusal of grant an amendment to the permit, Councillor’s must consider the Planning Scheme assessment and the relevant referral responses.  
Conclusion
The proposal was assessed against the planning scheme and is recommended for approval subject to planning permit conditions. The proposed development should be supported.
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Application Summary
Permit No:	PA2020207
Lodgement Date:	25 September 2020
Planning Officer:	Jyoti Makan
Address of the land:	3694 Geelong-Ballan Road Mount Wallace 3342
Proposal:	Use and Development of a Place of Assembly (Buddhist Temple)
Lot size:	32ha
Why is a permit required?	Clause 36.04-2 - A permit is required for new access adjacent to the Road Zone – Category 1;
Clause 35.07-1 FZ– to use the land for a Place of Assembly;  
Clause 35.07-4 FZ - buildings and works associated with the proposed; use.
Clause 44.06-2 BMO - permit is required for the buildings and works for a Place of Assembly.
	[bookmark: PDF2_Recommendations_9925]Recommendation
That the Development Assessment Committee, having considered all matters as prescribed by the Planning and Environment Act 1987, issues a planning Permit for the use and development of a Place of Assembly (Buddhist Temple) and Creation of an Access to a Road Zone Category 1 at 3694 Geelong-Ballan Road, Mount Wallace subject to the following conditions: 
Amended Plans:
1.	Before the use and/or development starts, amended plans to the satisfaction of the Responsible Authority must be submitted to and approved by the Responsible Authority. When approved, the plans will be endorsed and will then form part of the permit. The plans must be drawn to scale with dimensions and be generally in accordance with the plans (site layout plan dated 1 March 2021 drafted By PLANIT and floor/elevation plans dated 08 September 2020) submitted with the application but modified to show: 
(a)	Remove any reference to staging on the plans as no staging is permitted. 
(b)	Provide a clear materials schedule on the elevation plans for all buildings proposed.
(c)	Relocate the pagoda closer to the meditation and dining hall and within the defendable space area (as represented in the Bushfire Management Statement, 3694 Geelong-Ballan Rd Mount Wallace, Ref No.19.158, Version A prepared by Regional Planning & Design Pty Ltd) to avoid any impact on vegetation and limit bushfire risks on the site.  
(d)	Landscape plan in accordance with Condition 15 contained herein. 
(e)	All car spaces and accessways dimensioned.
(f)	Show the location of the two bicycle spaces in accordance with Clause 52.34 of the Moorabool Planning Scheme. 
2.	Unless otherwise approved in writing by the Responsible Authority, all buildings and works are to be constructed and or undertaken in accordance with the endorsed plans to the satisfaction of the Responsible Authority prior to the commencement of the use.
Farm Management Plan:
3.	A Farm Management Plan to the satisfaction of the Responsible Authority must be endorsed as part of this permit and cannot be varied without the written consent of the Responsible Authority.
4.	Prior to the issue of a building permit, sufficient work must have occurred in accordance with the five year plan of the Farm Management Plan to the satisfaction of the Responsible Authority.
Section 173 Agreement:
5.	Before the issue of a Building Permit the owner must enter into an agreement with the Responsible Authority made pursuant to Section 173 of the Planning and Environment Act 1987 to the satisfaction of the Responsible Authority:
(a)	The owner of the land must acknowledge that while the land remains zoned as Farming Zone or its equivalent successor the primary use of the land is for agricultural activities and the use of the dwelling must be in conjunction with an approved agricultural activity.
(b)	Agricultural activities and environmental management identified in the endorsed Farm and Land Management Plan dated February 2021 drafted by Darrel Brewin and Associates prepared for the subject land: 3694 Geelong-Ballan Road, Mt Wallace, must be undertaken on the land and must be in accordance with the Farm Management Plan endorsed under Planning Permit PA2020207 and cannot be varied without the written consent of the Responsible Authority.
(c)	Before a Building Permit is issued, application must be made to the Register of Titles to register the Section 173 Agreement on the title to the land under Section 181 of the Act and the owner must provide evidence of that registration of the Agreement to the Responsible Authority. 
(d)	The owner must pay the reasonable costs for the preparation, execution and registration of the Section 173 Agreement.
Operational:
6.	The amenity of the area must not be detrimentally affected by the use or development, through the: 
(a)	Transport of materials, goods or commodities to or from the land; 
(b)	Appearance of any building, works or materials; 
(c)	Emission of noise, artificial light, vibration, smell, fumes, smoke, vapour, steam, soot, ash, dust, waste water, waste products, grit or oil; 
(d)	Presence of vermin; and
(e)	Any other way.
7.	Unless with the prior written consent from the Responsible Authority, the use hereby permitted may only operate in accordance with the following hours of operation and maximum patron numbers:
	Activity/Recurrence 
	Hours of Operation 
	Maximum Patron Numbers

	Meditation Sessions in Meditation Hall  (once per week)
	8am to 6pm
	30

	Annual Festivals (6 per year)
	10am to 4pm
	200


8.	All external lighting must be designed, baffled and located so as to prevent adverse effect on adjoining land, to the satisfaction of the Responsible Authority.
9.	Noise levels emanating from the premises must not exceed those required to be met under State Environment Protection Policy (Control of Music Noise from Public Premises) No. N-2 to the satisfaction of the Responsible Authority.
10.	No external sound amplification equipment or loud speakers are to be used for the purpose of announcement, broadcast, playing of music or similar purpose, to the satisfaction of the Responsible Authority.
11.	Prior to the commencement of works, a Construction Management Plan must be submitted to and approved by the Responsible Authority. The management plan must show: 
12.	Measures to control erosion and sediment and sediment laden water runoff including the design details of structures. 
(a)	Dust control. 
(b)	Where any construction wastes, equipment, machinery and/or earth is to be stored/stockpiled during construction. 
(c)	Where access to the site for construction vehicle traffic will occur. 
(d)	The location and details of a sign to be erected at the entrance(s) of the site advising contractors that they are entering a ‘sensitive site’ with prescribed tree protection zones and fences. 
(e)	The location of any temporary buildings or yards. Development works on the land must be undertaken in accordance with the endorsed Construction Management Plan to the satisfaction of the Responsible Authority. 
13.	A Traffic Management Plan prepared by a suitably qualified and experienced person must be provided and include but not limited to:
(a)	Proposed routes to and from the subject site.
(b)	Expected vehicle movements to and from the site. 
(c)	Site access arrangements for vehicles. 
(d)	Measures proposed to mitigate traffic impacts resulting from any event. 
(e)	Road signage including location type and size.
(f)	The car parking of all vehicles must be confined to boundary within the designated parking areas on the endorsed plan.  
(g)	Parking attendants must be present at all times to ensure free flowing traffic movements within the site and that all access/egress at the site is in a forward movement.  
(h)	Onsite parking must be constructed and managed to the satisfaction of the Responsible Authority.
(i)	Event site plan.
(j)	Safety Policy and site safety rules.
(k)	Hazard identification and risk management and controls.   
(l)	Incident Management.
(m)	Security and Crowd Control.
(n)	Emergency Management and First Aid.
(o)	Public Health. 
(p)	Environmental Management.
Native Vegetation:
14.	Unless exempt under Clause 52.17 or any other relevant provision of the Moorabool Planning Scheme, native vegetation must not be removed, destroyed or lopped without further planning approval.
Materials and Colour:
15.	All external walls and roof areas of the proposed building/s are to be clad with non-reflective materials (zincalume prohibited) to the satisfaction of the Responsible Authority.
Buildings and Works:
16.	All buildings and works must be located clear of any easements or water and sewer mains or septic tank and effluent lines unless written approval is provided by the relevant authority.
Landscape Plans:
17.	Prior to the commencement of any development works, a landscape plan must be submitted to and approved by the Responsible Authority. The landscape plan must provide the following: 
(a)	A survey of all existing vegetation and natural features.
(b)	Tree retention and removal plan showing all trees existing and those to be removed together with their Tree Protection Zones (TPZ's).
(c)	A schedule of all proposed trees, shrubs and ground covers (including numbers, size at planting, size at maturity and botanical names), as well as sealed and paved surfaces. The flora selection and landscape design should be drought tolerant and based on species selection recommended by Council.  
(d)	Panting of hedgerow of trees along the boundaries in accordance with Moorabool's Street Tree Strategy and inkeeping with Earth Resources requirements to avoid any noise and disturbances from the Twin Lakes Quarry.  

(e)	Identification of any existing tree(s) and vegetation proposed to be removed and retained. Vegetation retainment must include strategies for the retainment (i.e. barriers and signage during the construction process). 
(f)	Appropriate irrigation systems.
(g)	A schedule of timing for planting, watering and maintenance.
(h)	Details of the location and type of all paved and sealed areas. Extensive hard surfaces are not supported. The adoption of porous/permeable paving, rain gardens and other water sensitive urban design features is encouraged. 
(i)	All designs must be in accordance with Moorabool's Landscape Design Manual (LDM).  
18.	The landscaping shown on the endorsed plans must be maintained to the satisfaction of the Responsible Authority, including that any dead, diseased or damaged plants are to be replaced.
19.	At all times during the development of the land, the trees identified for retention and Tree Protection Zones (TPZs) on the endorsed plans of this permit must be protected by the use of temporary fencing that extends out to the drip line of the trees.  The fences will serve to increase contractor awareness, whilst maintaining the safety and integrity of the existing vegetation and preventing the parking of vehicles or stockpiling of soil or materials under the canopy of the trees.
20.	Before the use/occupation of the development starts or by such later date as is approved by the Responsible Authority in writing, the landscaping works shown on the endorsed plans must be carried out and completed to the satisfaction of the Responsible Authority. 
Vegetation Protection:
21.	Prior to the commencement of works, tree protection fencing must be erected around the Tree Protection Zone of all trees to be retained on or adjacent to works (including street trees) prior to the commencement of works. The fence must remain in place until all works are completed to the satisfaction of the Responsible Authority.  
22.	All tree protection zones, and fencing must comply with AS 4970-2009 Protection Trees on Development Sites and Moorabool Shire Tree Protection Guidelines to the satisfaction of the Responsible Authority.
23.	The retained vegetation within the fenced area must be established as a No-Go-Zone with appropriate signage, to prohibit the following, except with the written consent of the Responsible Authority:
(a)	vehicular or pedestrian access;
(b)	trenching or soil excavation;
(c)	storage or dumping of any soils, materials, equipment, vehicles, machinery or waste products;
(d)	entry and exit pits for underground services; and
(e)	any other actions or activities that may result in adverse impacts to retained native vegetation.  
24.	Any encroachment into the Tree Protection Zone will condition a requirement to submit a Tree Management Plan as per AS4970-2009 to the satisfaction of the Responsible Authority.
Infrastructure:
25.	Prior to the use and development commencing, the existing vehicle crossing must be upgraded to a rural industrial standard to the satisfaction of the Responsible Authority. A vehicle crossing permit must be taken out for the construction of the vehicle crossing.
26.	Prior to the development and use commencing, engineering drainage plans and computations must be submitted to the Responsible Authority for approval and shall incorporate the following: 
(a)	The development as a whole must be self-draining and must be connected to an approved point of discharge in an approved manner to the satisfaction of the Responsible Authority. 
(b)	Underground piped drainage for the whole development shall cater for 10% AEP storm. 
(c)	Overland 1% AEP flow path(s) for the development must be shown on layout plans and shall ensure that no property is subject to inundation by such a storm to the satisfaction of the Responsible Authority.
27.	Storm water drainage from the proposed buildings and impervious surfaces must be directed to the legal point of discharge to the satisfaction of the Responsible Authority. A Stormwater Point of Discharge permit must be obtained from the Responsible Authority prior to the commencement of the works associated with the permit.
28.	Sediment discharges must be restricted from any construction activities within the property in accordance with relevant Guidelines including Construction Techniques for Sediment Control (EPA 1991).
29.	Unless otherwise approved by the Responsible Authority there must be no buildings, structures, or improvements located over proposed drainage pipes and easements on the property.
30.	Prior to the commencement of the development and post completion, notification including photographic evidence must be sent to Council’s Asset Services identifying any existing damage to Council assets. Any existing works affected by the development must be fully reinstated at no cost to and to the satisfaction of the Responsible Authority.
31.	Prior to the use commencing, the car park areas must be constructed with an all-weather surface, line-marking and drainage to the satisfaction of the Responsible Authority, and shall incorporate the following: 
(a)	Parking bays and aisle widths of the car park shall comply with Australian Standard AS 2890.1:2004 Off-Street car parking. Disabled Parking bays shall comply with Australian Standard AS2890.1:2009 Off-Street Parking for People with Disabilities. 
(b)	Designated loading areas shall be shown on layout plans. 
(c)	The parking areas shall be provided with an all-weather surface and associated drainage. 
(d)	Concrete kerb of a minimum height of 150mm must be provided between landscaped areas and areas provided for parking and the passage of vehicles. 
(e)	The car park must provide sufficient space for a service truck to enter and exit the site in a forward direction. The service truck shall comply with the medium rigid vehicle detailed in AS2890.2 section 2.2. Turning templates shall be submitted for approval.
32.	The building shall be provided with access in accordance with the provisions of AS1428 – Design for Access and Mobility to ensure accessibility for those with disabilities.
Signage:
33.	No signage is permitted on the property without prior written consent from the Responsible Authority.    
Environmental Health:
34.	The land application area and all conditions must be in accordance to the Land Capability Assessment prepared by Archaeo-Environments Pty Ltd, dated 2 November 2020 or any approved amendment are to be strictly adhered to.
35.	An onsite wastewater management system with the capacity to treat effluent to a minimum of 20mg/L BOD and 30mg/L Suspended Solids must be installed for the proposed dining and meditation hall.
36.	Installation of a regulator and dosing rate is required as recommended in the land capability assessment. 
37.	The wastewater management system including all effluent must be wholly contained within the property boundaries at all times.
38.	The effluent disposal area must be kept free of buildings, driveways, vehicular traffic and services trenching. 
39.	All setback distances must be adhered to as dictated by Table 5 of the Code of Practice, Onsite Wastewater Management, EPA Publication Number 891.4. 
40.	A shallow surface water cut off drain or surface water diversion mound, should be provided on the high side of the disposal areas to divert any surface water flows around the effluent fields.
41.	Subsurface Irrigation system needs to be installed to a depth of 150mm in situ or if the soil is of poor quality, imported good quality topsoil may be required, with a 1m spacing in between lines. 
42.	The owner will maintain all drainage lines at all times to divert surface water and subsurface water clear of the effluent disposal field.
Country Fire Authority (CFA):
43.	The Bushfire Management Plan Figure 11 Bushfire Management Plan, September 2019 on last page of Bushfire Management Statement, 3694 Geelong-Ballan Road Mount Wallace, Ref No.19.158, Version A prepared by Regional Planning and Design Pty Ltd, must be endorsed to form part of the permit and must not be altered unless otherwise agreed in writing by the CFA and the Responsible Authority. 
44.	Before the use commences, a Bushfire Emergency Plan (BEP) must be prepared by a person suitably qualified in emergency management. The BEP must clearly describe the emergency management arrangements that will be implemented to reduce the risk of bushfire and should address the following matters: 
(a)	Describe property and use details. 
(b)	Identify the purpose of the BEP stating that the plan outlines procedures for: 
(i)	closure of premises on any day with a Fire Danger Rating of Code Red; 
(ii)	evacuation (evacuation from the site to a designated safer location); and 
(iii)	shelter-in-place (remaining on-site in a designated building). Procedures must consider the day to day activities that occur on site and specifically address any event that may held on site. 
(c)	Review of the BEP:
(i)	Outline that the Plan must be reviewed and updated annually prior to the commencement of the declared Fire Danger Period or any event that might be held during the declared fire danger period.
(ii)	Include a Version Control Table. 
(d)	Roles and Responsibilities: 
(i)	Detail person responsibilities for implementing the emergency procedures in the event of a bushfire and the triggers for acting. For example, when the facility will be closed and the circumstances under which guests and patrons will shelter in place or evacuate. 
(e)	Emergency contact details.
(f)	Bushfire monitoring procedures:
(i)	Details the use of radio, internet and social networks that will assist in monitoring potential threats during the bushfire danger period. 
(ii)	Describe and show (include a map) the area to be monitored for potential bushfire activity that would trigger the need to take action.
45.	The bushfire protection measures forming part of this permit or shown on the endorsed plans, including those relating to construction standards, defendable space, water supply and access, must be maintained to the satisfaction of the Responsible Authority on a continuing basis. This condition continues to have force and effect after the development authorised by this permit has been completed.
Transport for Victoria (TfV):
46.	Prior to the commencement of use as a Place of Assembly, the crossover and driveway are to be designed and constructed generally in accordance with VicRoads guidelines drawing “GD4010 Typical Access to Rural Properties” to cater for an 8.8m service vehicle as detailed in Table 2 - Access Setout Details (with the amendment of a minimum gateway access width – setout detail “G” - of 6m) to the satisfaction of, and at no cost to, the Head, Transport for Victoria and the Responsible Authority. 
47.	The crossover must be: 
(a)	Formed to such levels and drained so that it can be used in accordance with the plan. 
(b)	Treated with an all-weather seal or some other durable surface. 
(c)	Maintained in a fit and proper state so as to not compromise the ability of vehicles to enter and exit the site in a safe manner nor compromise the operational efficiency of the road or public safety (e.g. by spilling gravel onto the roadway).
48.	Prior to the commencement of use of the dining hall, right and left turn lanes must be constructed on the Geelong-Ballan Road to the satisfaction of, and at no cost to, the Head, TfV.
Permit Expiry:
49.	This permit will expire if: 
(a)	the development and use are not started within two years of the date of this permit; and
(b)	the development is not completed within four years of the date of this permit.
Permit Note:
(a)	A permit to install an onsite wastewater management system must be submitted to Council’s Environment Health; and
(b)	if there are any future plans to extend the existing dwelling onsite consultation must be made with Council’s Environmental Health. 




	Public Consultation

	Was the application advertised?
	Yes.

	Notices on site: 
	Yes.

	Notice in Moorabool Newspaper: 
	No.

	Number of objections: 
	None.

	Consultation meeting: 
	Several meetings with the applicant and consultation with the landowners to mitigate any concerns raised.  


Policy Implications
The Council Plan 2021-2025 provides as follows:
Strategic Objective	 1: Healthy, inclusive and connected neighbourhoods
Priority	 1.1: Improve the health and wellbeing of our community
Victorian Charter of Human Rights & Responsibilities Act 2006
In developing this report to Council, the officer considered whether the subject matter raised any human rights issues. In particular, whether the scope of any human right established by the Victorian Charter of Human Rights and Responsibilities is in any way limited, restricted or interfered with by the recommendations contained in the report. It is considered that the subject matter does not raise any human rights issues.
Officer’s Declaration of Conflict of Interests
Under section 130 of the Local Government Act 2020, officers providing advice to Council must disclose any interests, including the type of interest.
Executive Manager – Henry Bezuidenhout
In providing this advice to Council as the Executive Manager, I have no interests to disclose in this report.
Author – Jyoti Makan 
In providing this advice to Council as the Author, I have no interests to disclose in this report. 
Executive Summary
	Application referred?
	The application was referred to:
Department of Jobs, Precincts and Regions (DJPR), CFA, TfV, Council’s Environmental Health, Infrastructure, Strategic Planning, and Major Developments.

	Any issues raised in referral responses?
	Location of the land use and accessibility.

	Preliminary concerns?
	Agricultural sustainability, operational factors, location.  

	Any discussions with applicant regarding concerns?
	Several meetings and discussions took place including a request for further information.  

	Any changes made to the application since being lodged?
	Further information was supplied however no changes were required.  

	Brief history.
	The site was used for timber plantation with an existing dwelling fronting the street. The proposal will convert the dwelling use and utilise the front section of land for the place of assembly. 

	Previous applications for the site?
	PA2004-341 – Use and Development of a Dwelling on a Lot Less than 40ha.
PA99/015 – Erection of a dwelling and ancillary buildings.
PA2007-067 – Development of a crossover.

	General summary.
	An application is made for a “Place of Assembly” in the Farming Zone to use the existing dwelling to accommodate the Buddhist monks for living purposes and meditation and develop a dining hall, meditation hall and pergola within proximity to the existing dwelling. The existing agricultural forestry production is continued with the proposed Farm Management Plan. No objections were received. The proposed use requires isolation and a natural environment setting. The applicant provided information to state that they reside in the dwelling on weekdays and weekends and had no issues with noise from agricultural machinery nor the nearby quarry. The development is of low scale and screened by mature street frontage landscaping.  Most of land will still be used as a Bluegum plantation consistent with the objectives of the Farming Zone.
The proposal is recommended for approval subject to planning permit conditions.  




	Summary of Officer’s Recommendation

	That, having considered all relevant matters as required by the Planning and Environment Act 1987, Council to issue to a planning Permit PA2020207 for the use and development of a Place of Assembly (Buddhist Temple) and Creation of an Access to a Road Zone Category 1 at 3694 Geelong-Ballan Marsh Road, Mount Wallace subject to planning permit conditions.  


Site Description
The subject site is located on 3694 Geelong-Ballan Road, Mount Wallace and known as Allotment 1B Parish of Beremboke. It is 32ha in extent and rectangular in shape. The site’s landform is characterised by gently undulating terrain. The subject land is situated approximately 20km south of Ballan and 52km north of Geelong.
The site contains a three bedroom single storey brick dwelling, driveway, parking, sheds, dam and landscaped areas. A commercial Bluegum plantation covers approximately 22ha of the site and serves as the agricultural production of the land. 
The property and its surrounds is controlled by the Farming Zone, Bushfire Management Overlay and Design and Development Overlay (DDO2).  
Proposal
The proposal is a staged use and development of the land for a Place of Assembly in conjunction with the same agricultural production existing on the land. The development will include the following:
	Mediation hall (15 X 30m) to be used twice per week with a maximum of 30 patrons.
	Dining hall (40m X 25m) will include a commercial kitchen, toilets and seating capacity for 200 persons.  
	 A 15m high pagoda will be constructed of brick and rendered in cement.
	Use of existing dwelling as a Place of Assembly.
	Conducting six Festivals a year as outdoor events with erection of marquees. Event traffic management plan to be approved for events.
	Conducting six Festivals a year with use of dining hall. Event traffic management plan to be approved for events. 
	Construction of main cark park to accommodate 60 spaces with an overflow car park to accommodate 40 spaces during festivals.
Karen Buddhist Association
	The applicant provided information to state that "the Melbourne Karen Buddhist Association (MKBA), purchased the property in August 2019. The Association was established on 13 December 2008 and became incorporated in 2009. A main goal of MKBA is to purchase land and build a purpose built monastery complex, consisting of a temple, monastery and meditation centre for the benefit of all persons now and in the future, who have an interest in practicing and learning about the Karen Buddhist faith.
The pagoda is proposed for construction 2022 and it is proposed complete construction of the meditation and dining hall in 2024. 
[image: ]
Figure 2: Proposed Site Layout Plan 1 
[image: ]
Figure 3: Enlarged Site Layout Plan 
Background to Current Proposal
The staging of the development was identified in two stages where Stage 1 includes the use of the existing dwelling and marquees for the 6 annual festivals if required. The construction of the dining and meditation halls would be in Stage 2.  
The applicant also responded to state that the owners are aware of the existing of the stone extraction quarry 450m south west of the site, and the noise levels experienced by the owners are those that are of no concern nor pose any loss of amenity that are foreseen, particularly for meditation.  
History
The following planning applications were previously addressed by Council for this site:
PA2004-341 – Use and Development of a Dwelling on a Lot Less than 40ha.
PA99/015 – Erection of a dwelling and ancillary buildings.
PA2007-067 – Development of a crossover.
Public Notice
Notice was conducted in accordance with Section 52 of the Planning and Environment Act 1987. Letter were sent to adjoining neighbours and a sign placed on site. No objections were received.    
Locality Map
The map below indicates the location of the subject site and the zoning of the surrounding area.

[image: ]
Figure 4: Locality Map
Planning Scheme Provisions
Council is required to consider the Victoria Planning Provisions and give particular attention to the Planning Policy Framework (PPF), the Local Planning Policy Framework (LPPF) and the Municipal Strategic Statement (MSS).
The relevant clauses are:
	Clause 12.01-1S Protection of Biodiversity
	Clause 12.01-2S Native Vegetation Management
	Clause 13.02-1S Bushfire Planning
	Clause 13.05-1S Noise Abatement
	Clause 13.07-1S Land Use Compatibility
	Clause 14.01-1S Protection of Agricultural Land
	Clause 15.01-1S Urban Design
	Clause 15.01-2S Building Design
	Clause 17.04-1S Facilitating Tourism
	Clause 21.02-4 Objective – Biodiversity
	Clause 21.02-5 Objective – Bushfire
	Clause 21.02-6 Objective – Environmentally Sustainable Development


Zone
Farming Zone 
The site is zoned Farming. Pursuant to Clause 35.07-01 a planning permit is required for a change of use to a Place of Assembly. Under Clause 35.07-4 a planning permit is required to construct a building within 100m of a waterway.
Overlays
Design and Development Overlay - Schedule 2
The Overlay schedule has the following design objectives 
	To enhance visual amenity in rural, township and vegetated areas of the Moorabool Shire. 
	To encourage the use of external cladding, such as non-reflective materials for building construction. 
	To discourage the use of materials, such as reflective cladding for building construction, which could have a detrimental effect on amenity. A permit is not required to construct a building or to carry out works where all external walls and roof areas are clad with non-reflective materials.
Bushfire Management Overlay
A permit is required to construct a building or construct or carry out works associated with a Place of Assembly.
A planning application must be accompanied with a bushfire hazard site assessment, a bushfire hazard landscape assessment and a bushfire management statement. 
An application must meet the requirements of Clause 52.47, which in a general sense, relate to: 
	Landscape siting and design.
	Defendable space and construction.
	Water supply and access.
Particular Provisions
Clause 52.29 Land Adjacent to a Road Zone, Category 1
A permit is required to alter or create an access to Road Zone Category 1.
A Traffic Impact Assessment Report was submitted and referred to TfV and Council’s Infrastructure which concluded that the TIA was satisfactory, and conditions can be placed on the permit to ensure that adequate infrastructure works be undertaken for ease access requirements to the site.
Clause 52.06 - Car parking
Clause 52.06 requires that 0.3 bays must be provided to each patron permitted. For 200 patrons, 60 spaces are required. The site provides 60 spaces with an additional overflow area of 40 spaces to be used during festivals. Car parking is well screened and close to the buildings to allow for ease of access. No car parking reduction is sought.


Clause 52.34 Bicycle Parking
Under Clause 52.34, two bicycle spaces are required for a place of assembly. The applicant proposes two rails near the dining hall.
Clause 53.02 – Bushfire Planning 
Conditions are recommended for the permit to ensure that the purpose of bushfire planning is fulfilled. The application together with the Bushfire Management Statement (BMS) was referred to the CFA to ensure that the development of land prioritises the protection of human life and strengthens community resilience to bushfire and to ensure that the location, design and construction of development appropriately responds to the bushfire hazard. The BMS shows the location of the defendable space.  
Discussion
The proposal is for a staged use and development of the land for a Place of Assembly which is defined as "Land where people congregate for religious, spiritual or cultural activities, entertainment or meetings".  
The property is located in the Farming zone which has the purpose to encourage the retention of productive agricultural land and ensure that any non-agricultural use like the proposed use and development does not adversely affect the use of land for agriculture. Apart from the agricultural productivity of the land, it also encourages use and development based on comprehensive and sustainable land management practices and infrastructure provision.  
As stated above, the development is proposed in two stages. It is recommended that development not be staged to avoid any risks to the environment and human life from a bushfire planning perspective and to ensure that adequate car parking is constructed to facilitate any events held. This also avoids the situation of only completing one stage and not undertaking further works which could cause parking concerns or providing appropriate services on site especially during festivals. 
Farming Zone considerations: 
Approximately 22ha of the total 32ha land area will still be used as a Bluegum plantation. The applicant intends to continue the forestry plantation. The Farm Management Plan (FMP)concludes this is a sound, sustainable land use for the next 20 years and beyond. An Land Capability Assessment was submitted with the application to prove that the land has the capacity to accommodate the proposed use. 
The applicant provided evidence that wastewater will be treated and retained on-site in accordance with the State Environment Protection Policy (Waters of Victoria) under the Environment Protection Act 1970. 
The site is surrounded by agricultural land with a scattering of residential dwellings and sheds.  Several dams surround the site. Considering that the Buddhist monks require a place that is isolated, and peaceful, a rural setting is considered to be compatible. The proposed buildings have minimal impact to visual amenity as they are proposed to form low scale 7.2m high buildings using non-reflective materials. On a regular basis, the dwelling will be used for the monks and the proposed space for the meditation within the dwelling is the open living area (30sqm) that could accommodate 20 people and the fact that this will occur twice per week, shows that the use small scale and therefore appropriate in the Farming Zone. Though events will be held on the premises, only six annual events will take place from the land. This number of events can be controlled by conditions to ensure the site times where up to 200 patrons are limited to few times a year.
The harvesting approach will require additional permits and permissions from the relevant authorities including Council as the harvest will include more than 2,000 tonnes of logs which involves felling of trees, stripping of bark, small limbs and leaf material will be left on site to breakdown and suppress weeds and provide nutrients for the next planting. The Farm Management Plan (FMP) requires the environmental management of weeds, pests, protection from bushfires, and Koala protection. A Section 173 Agreement is recommended as a condition on the planning permit to ensure that the FMP is complied with and that the permit holder is aware that the site is surrounded by Agricultural uses and a quarry which are likely to cause noise and other amenity concerns that may disturb the meditation sessions and other activities that may occur from the proposed use.  The primary use will continue to be the Bluegum plantation.
The proposed use and development do not impose on the existing agricultural section of the land.  The proposed buildings are located in an area which is cleared of farming to provide for the defendable space.  
The applicant responded by stating that a Traffic Management Plan for the events can be submitted and is recommended by the TIAR and can be made a condition of the planning permit.  This will require safe directional signage, reduction in speeds towards the Place of Assembly, possible use of shared vehicles or forms of transportation used to reduce any traffic congestion concerns.  
EPA Publication 1518 - Recommended separation distances for industrial residual air emissions – agent of change.  
The “agent of change” states that it is the responsibility of the “agent of change” to provide evidence to the planning authorities or other responsible authorities that a variation from the recommended separation distances is appropriate. In this case the “agent of change” is the proponent applying for a sensitive use within 450m of the quarry who stated that the quarry was not an amenity concern to the owners of the subject land as they have spent time on the property on weekdays and weekends and are satisfied that any noise from the stone quarry operations will not cause disturbance during the use of the dwelling and proposed hall for meditation.    
Bushfire Management
A Bushfire Management Statement (BMS) has been prepared by Regional Planning and Design P/L. The BMS report includes a bushfire hazard landscape and site assessment and bushfire management statement assessment satisfies the objectives of Clause 53.02. It was referred to the CFA who did not object to the application subject to conditions. The building will be constructed to a minimum Bushfire Attack Level (BAL) 29. Defendable space for a distance of 33m to 50m around the proposed building, vegetation (and other flammable materials) will be modified and managed in accordance with the standard requirements set out in the BMS report. A rainwater tank constructed of concrete or metal with a capacity of 10,000 litres will be installed for firefighting. An on-site passing bay is not required as the driveway is less than 200m in length. The driveway terminates in a loop to enable vehicles including firefighting trucks to exit in a forward direction. The driveway will be 3.5m in width with vertical and horizontal clearances (4.0m) to satisfy bushfire management measures and CFA requirements. 
General Provisions
Clause 65 - Decision Guidelines have been considered by officers in evaluating this application.
Clause 66 - Stipulates all the relevant referral authorities to which the application must be referred.
Referrals
	Authority
	Response

	CFA
TfV
Department of Jobs, Precincts and Regions
Environmental Protection Authority 
	Consent subject to conditions 
Consent subject to conditions.
No response provided.
No response provided.

	Council 
Economic Development 
Infrastructure 
Environmental Health
Major Developments
Strategic Planning
	
Supported subject to conditions.
Consent subject to conditions.
Consent subject to conditions.
No comment.
Not supported due to location.


Financial Implications
There are no financial implications in approving the use and development application.  
Risk & Occupational Health & Safety Issues
The recommendation of approval of this use and development does not implicate any risk or OH&S issues to Council.
Communications Strategy
Notice was undertaken for the application, in accordance with s.52 of the Planning and Environment Act 1987, and further correspondence is required to all interested parties to the application as a result of a decision in this matter. The applicant was invited to attend this meeting and invited to address Council if required.
Options
Council could consider the following options:
	issue an approval in accordance with the recommendations of this report; or
	should Council wish to refuse the application, Councillor’s need to explore reasons for refusing this permit.
Conclusion
The development is of suitable design and scale for the rural setting, whilst the use is limited in its intensity and subject to permit conditions relating to ensuring suitable control of the use and its amenity impacts, would ensure avoidance of detriment to this rural locality. The proposal is appropriately compliant in respect to traffic and parking requirements, and environmental impacts. The applicant would retain most of the land for Bluegum plantation consistent with the objectives of the Farming Zone. It is recommended that the application be supported.
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Maximum Maximurn leasable floor
leasable floor area () for shop
area(mf)for (other than restricted
office )

Darley Plaza Shopping Cente. [ 1,552

Land on the comer of Halletts Way and Ramsey Crescent, | 0 240

Darley.

West Maddingley Neighbourhood Activity Centre. [ 6,000

Land in Bacchus Marsh on the northern side of Bacchus | 240 240

Marsh Road east of Young Street, and the eastern side of
Young Street northwards fo Malcolm Street

Land in Bacchus Marsh bound by Grant Street to the west, | 240 240
Waddell Streetto the south, Graham Streetto the east and
Lot 1 TP516562, PC369283 and SP24673 to the North.

Land in Bacchus Marsh on the southern side of Clifton | 240 240
Drive between Donald Street and Gisborne Road.





image12.png
N.A.C. Lot B1 Area (m2) Retail Area (m2)
[T01 - Retail 63 [TO1 - Retail 63
|T02 - Retail 67] [ T02 - Retail 67]
|T03 - Retail 99 [T03 - Retai 99
[T04 - Pharmacy 202 [T04 - Pharmacy 202]
ITOS5 - Restaurant 188] [TO5 - Restaurant 188]
|T06 - Supermarket 1842 [T06 - Supermarket 1842]
[T08 - Retail 71
[ T09 - Retail 92
N.A.C. Lot B2 [T10 - Retail 57|
[T08 - Retail 71 [T11 - Retail 80}
[T09 - Retail 92| [T12 - Restaurant 158]
IT10 - Retail 57| [Café 42)]
MR w0 [Fota .. ot Fiorspaco 2561
IT12 - Restaurant 158]
IT14 - Medical 11
IT15 - Medical 203 Office Area (m2)
[T14 - Medical 11
[T15 - Medical 203
| Commercial Offices A474]
PAD Site (CURRENT PROPOSAL) Car Wash Office 34
Conmorci s [foa .. oo Floorspaco ———a22
Other Area (m2)
[T16 - Gym 430]
[Car Wash 322]





image13.png




image14.png




image15.png
SPENCER ROAD

Lot 1 Ps536577

Lot 3 LPUSISHY

Lot 2 pss38577

WITHOUT
DISCUSSIO

Lot 6 LpWsE3HY

MCA2020 Zone 55




image16.png




image17.png




image18.png




image19.png




image20.png




image21.png




image22.png




image23.png
%

22000 LITRE WATER TANK.

I

BTSN

pogucell





image24.png
250

o B T o
e e e T T T T Ly e e R e et e
ELEVATION A
I ——
A A L e A A AR T
ELEVATION B
T
ey [z U
R e o o T e e ey Z
ELEVATION C ELEVATION D
e D

100




image25.png




image26.png
e smcron

TYPICAL FLEXBLE PAVEMENT COMPOSITION

TABLE % ACCESS SETOUT DETALS

DRIVEMAY ACCESS LAYOUT

PLaN -

33333333

Sazarasn

2a33332

2333333

23333932

asanaasy

Aanaaaa-

3233333

23233333

FEFEEEET

33283232

23333233

L

ua.umm_

WWM mmm__

TABLE % SGHT DISTANGES

i
i it
_mmm fein §

i
mmmmw..

i VSBLITY. REcURENENTS





image27.png
SOUTHEAST VIEW
ELECTRICITY POLE SHOWN AS SEM-TRANSPARENT)





image28.png
ViEW

STREET'
(ELECTRICITY POLE SHOWN AS SEM-TRANSPARENT)





image29.png




image30.png
MCCRAE sT

MOORE ST





image31.png




image32.png
KT s

v lel





image33.png




image34.png




image35.png




