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1. Introduction and Purpose

The purpose of this Policy is provide a policy statement about the Council’s section 86 Delegated Committees of Council established pursuant to Section 86 of the Local Government Act 1989 (Act).

The Policy applies to section 86 Special Committees (referred to as ‘Committees of Management’) established for the purpose of managing: 

· Public Halls; 

· Recreation Reserves; and

· Heritage Facilities (Facilities).


The Policy will ensure that the Committees of Management manage and operate the Facilities efficiently and effectively. 

2. Objectives

The objectives of this Policy are to: 
· support the Committees of Management to manage the Facilities. 
· ensure that community facilities are managed in accordance with the Act; and 

3. Schedules

To ensure that this Policy is relevant to each of the Facilities, the following schedules are attached: 
· Schedule One - Recreation Reserves

· Schedule Two - Public Halls and Heritage Facilities

Each schedule outlines the specific requirements for that type of facility under the policy. 

4. Policy conditions that apply to all Committee
The following policy conditions apply to the Committees of Management for Public Halls, Heritage Facilities and Recreation Reserves operating under Instrument of Delegation from Council.  

This Policy has been developed for the guidance of: Special Committees of Council established under section 86 of the Act to which special functions and powers have been delegated by Council to assist in the management and operation of community assets and Council activities. 
4.1 
Role of the Committee of Management
The role of the Committee of Management is to:
· Manage the operation of the Facilities on behalf of the Council; 

· Act in accordance with this Policy and the Instrument of Delegation; 

· Communicate with facility users and the broader community regarding the management and access of the Facilities; and

· Generally act in the best interest of the user groups.

4. 2
Powers and Responsibilities

The Committee of Management acts as an agent of Council (not as an independent entity) in managing the Council assets entrusted in the Committee’s care by: 
· Undertaking the management of the Facilities on Council’s behalf; 

· Undertaking improvements to  the Facilities subject to the Council’s approval;

· Ensuring the Facilities are available for public use; 

· Collecting rentals and charges from the users of the Facilities for casual hire;
· Expending funds on maintaining and improving the Facilities for the better use and enjoyment by the community and public; and
· Consult and collaborate with Council on all major works and capital works development to ensure compliance with legislative requirements.
The Committee may not:

· Borrow money;

· Enter into contracts for an amount exceeding an amount previously determined by Council;
· Incur an expenditure exceeding an amount previously determined by Council;

· Employ staff without Council approval;
· Declare a rate or charge outside the principles of Council User Fees and Charges Policies; or
· Delegate any of its responsibilities to others, including a single committee member or employee.
In the event of an emergency or natural disaster (i.e.; flood, fire, earthquake), Council will assume management of all facilities at a reserve for a non-defined period. 
Committees are required to adhere to the following Council policies, in particular:

· Councillor Code of Conduct;
· Procurement Policy; 
· Bullying and Harassment Policy; 
· Code of Conduct for Council Staff; 
· Occupational Health and Safety; 
· Working during Fire Danger Days & Flood & Storm Events
· Recreation Reserve Management Framework and all associated Policies 
4.3
Committee members: 
The members of the Committee are exempted pursuant to section 81(2A) of the Act, from being required to submit a primary return or ordinary return.
4.4 
Committee Processes

4.4.1 
Establishing a new Committee – New Committees are established by a Council Resolution, in the form of a template Resolution, which is attached at Schedule Three.  The Resolution establishing a Committee can be made at either an ordinary or special meeting of Council. 
4.4.2 Removing an existing Committee – Council may determine at the Annual Statutory Meeting of Council or at an Ordinary Meeting of Council to remove an existing committee. 

Reasons for removal could include: 

· Council deems that it would be more beneficial to the community to have Council staff manage directly the role previously undertaken by the Committee;
· Council is unable to manage the risks associated with the activity being undertaken by the Committee;
· there is evidence of support for disbandment of the Committee at a local level;

· the Committee is not performing the required function or adhering to the reporting requirements; 

· an incorporated body approaches Council about undertaking the role of the Committee;
· the function previously undertaken by the Committee is no longer required.

Removal of a Committee Member
The Council may remove individual members of the Committee at any time for reasons including if it is deemed they are acting outside the best interests of the Committee, or outside the powers that have been delegated to the Committee.
4.4.3
Confirmation of appointment of existing Committees 
· At the annual Statutory Meeting of Council, Council will decide whether to resolve to re-appoint each Committee.

· Following ‘each Committees’ biennial general meeting, a report will be presented to the Council with the updated Instrument of Delegation to appoint new or re-appoint existing members of each Committee.  

4.4.4. Monitoring the performance of a Delegated Committee - The operating performance of a Committee will be monitored through the following report:  
The Committee must submit to Council no later than the third week of September each year:

· Annual Reports and Financial Statements (to include details of all income and expenditure) to be reviewed by the Council’s Finance Department.
· The Committee must submit to Council, through the Nominated Council Liaison Officer, the minutes (inclusive of financial statements) of any meeting of the Committee within 10 business days following confirmation of the minutes of such meeting at the following Committee meeting.  

· Council may also monitor the performance of a committee through the Audit and Risk Committee of Council and the Internal Audit Process. 

4.4.5     Committee Size and Term
· Committee Members shall be appointed for a term of two years at the biennial general meeting.  There is no restriction on the number of terms a Committee Member may serve.

· Committees shall generally consist of a minimum of five and a maximum of 11 representatives. 
· Please refer to Schedules One and Two for additional conditions.
4.4.6
Appointment of Committee Members
· Please refer to Schedules One and Two for specific conditions for the composition of a committee. 

· General conditions:
· A Councillor may be appointed to each Committee of Management as a non-voting advisory member only. 
· Only those who reside or work within the municipality may be appointed to a Committee, except where Council has granted approval of a particular person.
4.4.7
Nomination process:
Prospective committee members must complete a nominee declaration form to qualify to be a member of the Committee.   Each nominee for Committee membership will be required to confirm that they:

· Have not been convicted of any indictable offence;

· Have not been convicted of fraud;

· Have not been disqualified from acting as a director or acting in the management of a company; and
· Are not facing court proceedings for any criminal proceedings, including bankruptcy.  
4.4.8
Councillors and Council Officers

Councillors may act as a temporary chairperson for a defined period in the event that an elected chairperson is absent for an extended period, or has resigned and a suitable replacement is not available from within the committee.
If a Committee member is elected as a Councillor during their term on a committee, that individual must resign their membership.  

Council officers are not permitted to hold office or be considered a voting member on a committee.  Council may appoint an officer to be a supportive non-voting member of the Committee for a specified period of time if a position becomes vacant for an extended period.
4.4.9
Appointment of a new Committee member outside the biennial general meeting process:
If a Committee wishes to fill a vacant committee position outside the biennial general meeting schedule, then the following process must be followed:

· Proposed committee member to complete a nomination form;
· Form to be provided to Committee secretary for the agenda of the next meeting;
· Committee to consider the nomination and make a recommendation to the Council in the minutes of the meeting;
· Forward the nomination form to Council;
· Council Officers to submit confirmed minutes to the next Council Agenda, and include in the agenda a recommendation to Council in relation to the new nomination;  and 
· New Committee members will be appointed until the next biennial general meeting.  
4.4.10 
Biennial General Meeting

Committees will hold a biennial general meeting to: 
· Elect a new committee and appoint committee office bearers.  
· To receive the annual report;

· To receive a report on the programme of activities proposed for the following year;

· To receive and adopt the annual financial statement;

· Confirm the recommended casual fees and charges for the next financial year; 

· Set the meeting dates for the coming year;

· Review facility occupancy agreements (if relevant);

· Plan and discuss the annual building maintenance program.
· The biennial meeting must be advertised to the community at least 2 weeks prior to the meeting date.
The Biennial general meeting shall be held by the third week of September, according to the following schedule:

Year 1 – starting 2016

	· Bacchus Marsh Racecourse & Recreation Reserve

	· Bacchus Marsh Public Hall

	· Navigators Community Centre

	· Bungaree Public Hall

	· Wallace Recreation Reserve

	· Elaine Recreation Reserve

	· Millbrook Community Centre





Year 2 – starting 2017

	· Maddingley Park

	· Greendale Recreation Reserve

	· Dunnstown Recreation Reserve

	· Lal Lal Soldiers Memorial Hall

	· Gordon Hall

	· Wallace Hall

	· Blacksmith Cottage and Forge


Following the receipt of minutes of the biennial general meetings, Council officers will prepare a report updating the Instrument of Delegation for the Annual Statutory Meeting of Council.  
Please refer to Committee of Management Guidelines (under development) for further information about biennial general meeting procedures. 
4.4.11
Appointment of Committee Office Bearers – Please refer to Schedules One and Two.
Committee meetings:
General Meetings

· The Committee shall hold at least four other meetings during the year on such dates as determined at the biennial or annual general meeting.
· Committee of Management meetings must be advertised to the public at least 2 weeks prior to the meeting (including Council page of the local papers). 
· The secretary must submit copies of meeting minutes to Council at info@moorabool.vic.gov.au, once they have been confirmed by the Committee.
· A quorum for the Committee is half of the appointed committee members plus one member. 
· All members of each Committee have voting rights on the Committee, and each member has the right to one vote. The Chairperson shall have a casting vote as well as a vote as a member of the Committee.
· Committee meetings must be open to the public, unless relating to the following matters:

· personnel matters; (b) the personal hardship of any resident or ratepayer; (c) industrial matters; (d) contractual matters; (e) proposed developments; (f) legal advice; (g) matters affecting the security of Council property; (h) any other matter which the Council or special committee considers would prejudice the Council or any person; (i) a resolution to close the meeting to members of the public.

· The reason for taken from the above list, for closing the meeting to the public must be recorded in the minutes of the meeting. 
· Notwithstanding anything else contained herein, a Committee member who is absent from three consecutive committee meetings without approval by the Committee shall cease to be a member of the Committee.

4.4.12
Insurance and Risk Management
· The Committee members are insured under Council’s Public Liability Insurance Policy.
· The facility/building is covered under Council’s Building Insurance Policy.
· Council owned contents should be covered by Council’s Contents Insurance Policy however specific coverage should be clarified to ensure correct level of coverage is in place.
· The Committee must ensure that all hirers have their own public liability insurance, or that casual hirers take up the Council’s one-off public liability insurance program by correctly booking the facility.
· All activities shall be undertaken in a manner which reduces the risk of harm or material loss occurring to the users or Council owned assets. 

4.4.13     Conflict resolution
· Please refer to the Councillor Code of Conduct for conflict resolution procedures. Those procedures also apply to delegated Committees of Council.
4.4.14    Support for Delegated Committees:
· Council shall nominate a Council Liaison Officer to be the primary point of contact for the committee to the Council.
· Council shall provide the Committee of Management Guidelines (under development) to the members of Committees. 
· Council shall provide an induction for all new and existing Committee members, in accordance with the Volunteer Policy.
· Council shall provide relevant training to Committees (subject to Council budget processes). 
5. Related Legislation/policies/Guidelines

· Local Government Act 1989 and supporting regulations
· Committee of Management Guidelines (under development)

6. Council Plan Reference – Key Performance Area

Key Result Area 
Community Well-Being

Objective 
Community Self Reliance and Resilience
Strategy 
Actively support Committees of Management in the management of community assets. 

7. Review

This policy will be reviewed every five years.
8. References

	Department 
	Department

	Council 
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	LG Act
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	Section 86 of the Local Government Act 1989


Attachments 

Schedule One - Recreation Reserves

Schedule Two - Public Halls and Heritage Facilities

Schedule Three - Council Resolution and Schedule 

Schedule Four - Instrument of Delegation

Schedule One: Recreation Reserves
The following schedule items only apply to Recreation Reserve Committees of Management:
Annual User Fees – Council will set annual user fees for all recreation reserves consistent with the principles and objectives of the Recreation Reserve Management Framework - User Fees and Charges Policy. 
Committee size and term – Each recreation reserve committee will consist of one representative of each of the main users of the facility (main user refers to the organisation(s) that is/are regular users of facilities), plus up to three general representatives, to a committee size of a maximum of 11 people.  However, where additional user groups are present at a reserve, the Committee will reflect representation of all user groups of that reserve, even if this exceeds the maximum committee size of 11 persons.
Appointment of Committee Office Bearers – Each Delegated Committee shall at the Biennial General Meeting appoint from its own members, office bearers to the positions of Chairperson, Secretary and Treasurer.  The Committee may also appoint members to other positions that the Committee chooses from time to time for the better operation of the Committee, i.e. Vice-chairperson, promotions, bookings. 
Council may exercise its right to determine where required if a CoM nominates its Chairperson for appointment of or Council be involved in the process.

If necessary the Delegated Committee shall appoint from its own members a replacement office bearer to fill a casual vacancy.  That office bearer so appointed will serve in that office until the subsequent Biennial General Meeting of the Delegated Committee.

Schedule Two: – Public Halls and Heritage Facilities
· Committee size and term – Each committee will consist of community representatives to a committee size of a maximum of 11 people.  However where additional suitable nominations are received the Committee, the committee may appoint additional members, even if this exceeds the maximum committee size of 11 persons
· Appointment of Committee Office Bearers – Each Delegated Committee shall at the Biennial General Meeting appoint from its own members, office bearers to the positions of Chairperson, Secretary and Treasurer.  The Committee may also appoint members to other positions that the Committee chooses from time to time for the better operation of the Committee, i.e. Vice-chairperson, promotions, bookings. \
Council may exercise its right to determine where required if a CoM nominates its Chairperson for appointment of or Council be involved in the process.

If necessary to fill a casual vacancy the Delegated Committee shall appoint from its own members a replacement office bearer. That office bearer so appointed will serve in that office until the subsequent Biennial General Meeting of the Delegated Committee.

Schedule Three - – Council Resolution 

Appointments and Delegations (Special Committees)

In exercise of the powers conferred by sections 86 of the Local Government Act 1989 (the Act), Council resolves that:

1. From the date of this resolution, there be established as a Special Committee, the [Name] Special Committee known as the [Name] (‘the Committee’).

2. The purposes of the Committee are those set out in the schedule to this resolution.

3. The members of the Committee are:

	Chairperson

	Secretary

	Treasurer

	

	

	

	

	


	TOTAL


4. There be delegated to the Committee the powers, duties and functions set out in the attached Instrument of Delegation (the Instrument). 

5. The Instrument:

5.1 comes into force immediately; and

5.2 remains in force until Council determines to vary or revoke it.

6. The members of the Committee must adhere to the conditions contained in the Council’s Policy -HS005 – Section 86 Delegated Committees of Council for Public Halls, Heritage facilities and Recreation Reserves Policy 2015 (attached)
7. The powers, duties and functions conferred on the Committee by the Instrument must be exercised in accordance with any guidelines or policies Council may from time to time adopt.
8. Committees will be appointed for a term of 2 years.

Schedule Four - – Instrument of Delegation and Schedule (Special Committee)

Moorabool Shire Council

Instrument of Delegation

[Name] Special Committee
Moorabool Shire Council delegates to the Special Committee established by resolution of Council passed on [date] and known as the "[Name] Special Committee" (or [Name] Committee of Management) (the Committee), the powers and functions set out in the Schedule, and declares that:

9. this Instrument of Delegation is authorised by a resolution of Council passed on [date];
10. the delegation:

10.1 Comes into force immediately;

10.2 Remains in force until Council resolves to vary or revoke it; and

10.3 Is to be exercised in accordance with HS005 – Section 86 Delegated Committees of Council for Public Halls, Heritage facilities and Recreation Reserves Policy 2015 and other guidelines or policies which Council from time to time adopts; and

11. all members of the Committee will have voting rights.
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SCHEDULE TO INSTRUMENT OF DELEGATION
Powers and functions

To exercise Council's functions and powers to perform Council's duties in relation to the management of the [Name] facility, and for those purposes:
12. To do all things necessary or convenient to be done for or in connection with the performance of those functions, duties and powers in accordance with the Council Resolution and associated Schedule and all guidelines as amended from time to time.

13. Facilitate the entering into user agreements with users of the Facility.

14. To manage the facility on a day to day basis and to resolve any disputes between various users of the facility.

15. To prepare draft forward plans for the development and improvement of the facility for consideration by Council when approving its budgets.

Exceptions, conditions and limitations

The Committee must adhere to the Council’s Appointments and Delegations Policy
The Committee is not authorised by this Instrument to:
16. Enter into contracts, or incur expenditure, for an amount which exceeds in total the amount approved in Council’s annual budget and allocated to the [Name] Committee of Management as an annual operating grant together with other income including grants, sponsorship, unless done so with prior approval in writing by the Council. 
17. Exercise the powers which, pursuant to Section 86(4) of the Act, cannot be delegated.
18. Enter into any employment agreement with any individual without prior approval from Council.
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