
ORDINARY MEETING OF COUNCIL 

Notice is hereby given of the  
Ordinary Meeting of Council to be held at  

the James Young Room, Lerderderg Library, 215 Main Street, Bacchus Marsh on  
Wednesday 7 December 2016,  

commencing at 5:00 p.m. 

Members: 

Cr. David Edwards (Mayor) East Moorabool Ward 
Cr. Tonia Dudzik (Deputy Mayor) East Moorabool Ward 
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Cr. Jarrod Bingham East Moorabool Ward 
Cr. John Keogh East Moorabool Ward 
Cr. Tom Sullivan West Moorabool Ward 
Cr. Pat Toohey Woodlands Ward 

Officers: 

Mr. Rob Croxford Chief Executive Officer 
Mr. Phil Jeffrey General Manager Infrastructure  
Mr. Satwinder Sandhu General Manager Growth and Development  
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Development 

Rob Croxford 
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1. OPENING OF MEETING AND PRAYER 

 
Almighty God be with us as we work for the people of the  
Shire of Moorabool. 
 
Grant us wisdom that we may care for the Shire as true  
stewards of your creation. 
 
May we be aware of the great responsibilities placed  
upon us. 
 
Help us to be just in all our dealings and may our work  
prosper for the good of all. 
 
Amen 
 
 
 

2. ACKNOWLEDGEMENT TO COUNTRY 

 
We respectfully acknowledge the traditional owners of this land, their 
spirits and ancestors. 

 

3. PRESENT 

 
 
 

4. APOLOGIES 

 
 
 

5. CONFIRMATION OF MINUTES 

 

5.1 Ordinary Meeting of Council – Wednesday 16 November 2016 

 
Recommendation: 
 
That Council confirms the Minutes of the Ordinary Meeting of Council 
held on Wednesday 16 November 2016. 
 

4 of 207



Agenda - Moorabool Shire Ordinary Meeting of Council Wednesday 7 December, 2016 
 

OMC - 07/12/2016   

6. DISCLOSURE OF CONFLICT OF INTEREST 

 
Under the Local Government Act (1989), the classification of the type of 
interest giving rise to a conflict is; a direct interest; or an indirect interest 
(section 77A and 77B).  The type of indirect interest specified under Section 
78, 78A, 78B, 78C or 78D of the Local Government Act 1989 set out the 
requirements of a Councillor or member of a Special Committee to disclose 
any conflicts of interest that the Councillor or member of a Special Committee 
may have in a matter being or likely to be considered at a meeting of the 
Council or Committee. 
 
Definitions of the class of the interest are: 
 
 a direct interest   

- (section 77A, 77B)  

 an indirect interest (see below) 

- indirect interest by close association  
(section 78)   

- indirect financial interest   
(section 78A)   

- indirect interest because of conflicting duty   
(section 78B)  

- indirect interest because of receipt of gift(s)   
(section 78C)   

- indirect interest through civil proceedings   
(section 78D) 

- indirect interest because of impact on residential amenity  
(section 78E) 
   

 
Time for Disclosure of Conflicts of Interest 
 
In addition to the Council protocol relating to disclosure at the beginning of the 
meeting, section 79 of the Local Government Act 1989 (the Act) requires a 
Councillor to disclose the details, classification and the nature of the conflict 
of interest immediately at the beginning of the meeting and/or before 
consideration or discussion of the Item.    
 
Section 79(6) of the Act states: 
 

While the matter is being considered or any vote is taken in relation to 
the matter, the Councillor or member of a special committee must: 
 
(a)  leave the room and notify the Mayor or the Chairperson of the 

special committee that he or she is doing so; and 
(b)  remain outside the room and any gallery  or other area in view of 

hearing of the room. 
 
The Councillor is to be notified by the Mayor or Chairperson of the special 
committee that he or she may return to the room after consideration of the 
matter and all votes on the matter. 
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There are important reasons for requiring this disclosure immediately before 
the relevant matter is considered. 
 
 Firstly, members of the public might only be in attendance for part of a 

meeting and should be able to see that all matters are considered in an 
appropriately transparent manner. 

 
 Secondly, if conflicts of interest are not disclosed immediately before an 

item there is a risk that a Councillor who arrives late to a meeting may 
fail to disclose their conflict of interest and be in breach of the Act. 
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7. PUBLIC QUESTION TIME 

 
The aim of Public Question Time is to provide an opportunity for the public to 
ask general questions at Council Meetings requiring routine responses. Public 
Question Time is conducted in accordance with Section 6.9 of the Council’s 
Meeting Procedure Local Law No. 9.   
 
Questions must be in writing on the form provided by the Council and 
submitted by 5.00pm on the day before the meeting. Members of the public 
can contact a Councillor and raise a question which the Councillor will submit 
on their behalf. 

A question will only be read to the meeting if the Chairperson or other person 
authorised for this purpose by the Chairperson has determined that: 
i)  the person directing the question is present in the gallery; 
ii)  the question does not relate to a matter of the type described in section 

89(2) of the Act (for confidential matters); 
iii) the question does not relate to a matter in respect of which Council has 

no power to act; 
iv) the question is not defamatory, indecent, abusive or objectionable in 

language or substance; 
v)  the question is not a repetition of a question already asked or answered 

(whether at the same or an earlier meeting); and 
vi) the question is not asked to embarrass a Councillor, member of Council 

staff or member of the public. 
 

A Councillor or Council officer may: 
i)  immediately answer the question asked; or 
ii)  elect to have the question taken on notice until the next Ordinary 

meeting of Council; at which time the question must be answered and 
incorporated in the Agenda of the meeting under Public Question Time; 
or 

iii)  elect to submit a written answer to the person asking the question within 
10 working days. 

 
Responses to public questions answered at the meeting, will be general in 
nature, provided in good faith and should not exceed two minutes. These 
responses will be summarised in the minutes of the meeting. 

Public Question Time does not substitute for other forms of communication 
with or other formal business procedures of the Council. 

 

7 of 207



Agenda - Moorabool Shire Ordinary Meeting of Council Wednesday 7 December, 2016 
 

OMC - 07/12/2016   

8. PETITIONS  

 
No petitions have been made to Council for consideration as part of 
this Agenda. 
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9. PRESENTATIONS / DEPUTATIONS 

 
The Council has made provision in the business of the Ordinary Meetings of 
the Council for the making of presentations or deputations to Council in 
relation to matters presented on the agenda for Council consideration.   
 
Presentations or deputations are required to be conducted in accordance with 
the requirements contained within the Presentation/Deputations Protocols 
and Procedural Guidelines. 
 
Persons wishing to make a presentation or deputation to Council on a matter 
included in the agenda shall inform Council prior to the meeting by contacting 
the Chief Executive Officer’s office and registering their name and agenda 
item being spoken to. 
 
At the meeting the Mayor will invite the persons wishing to make a 
presentation or delegation to address the Council on the agenda item. 

 
The person making the presentation or deputation is to stand and address 
Council on the item. No debate on the item is permitted between the person 
making the presentation or delegation and the Council. 
 
A maximum of three minutes per presentation or delegation will be allocated.  
An extension of time may be granted at the discretion of the Mayor. 
 
Councillors, through the Mayor, may ask the person making the presentation 
or delegation for clarification of matters presented. 
 
The Mayor may direct that a member of the gallery ceases speaking if the 
above procedure is not followed. 
 
List of Persons making Presentations/Deputations other than in relation 
to a planning item listed on the agenda: 

 
Item No Description 

 
Name 
 
 

Position 

- - - - 
 

 
List of Persons making Presentations/Deputations to a planning item 
listed on the agenda: 
 
Individuals seeking to make a presentation to the Council on a planning item 
listed on the agenda for consideration at the meeting will be heard by the 
Council immediately preceding consideration of the Council Officer’s report 
on the planning item. 
 

Item No Description 
 

Name 
 
 

Applicant/ 
Objector 

- - - - 
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10. OFFICER'S REPORTS 

10.1 CHIEF EXECUTIVE OFFICER  

 
No reports for this meeting. 
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10.2 GROWTH AND DEVELOPMENT 

10.2.1 Planning Permit PA2015-139 – Staged 17 Lot Subdivision on Lot 1 on 
PS 308919Y, Kennedy Place, Maddingley VIC 3340. 

 

Application Summary: 

Permit  No: PA2015-139 

Lodgement Date: 26 June 2015 

Planning Officer: Victoria Mack 

Address of the land: Kennedy Place Maddingley 

Proposal: Staged 17 Lot Subdivision 

Lot size: 2.96 hectares 

Why is a permit required Staged subdivision in the Industrial 2 
Zone.  

Public Consultation: 

Was the application advertised? 
 
Notices on site: 
 
Notice in Moorabool 
Newspaper: 
 
Number of Objections: 
 
Consultation meeting: 

Yes 
 
No 
 
No 
 
 
7 
 
Yes 

Policy Implications: 

Key Result Area  Enhanced Natural and Built 
Environment. 

Objective  Effective and efficient land use planning 
and building control. 

Strategy  Implement high quality, responsive, and 
efficient processing systems for planning 
and building applications 

Ensure that development is sustainable, 
resilient to change and respects the 
existing character. 
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Victorian Charter of Human Rights and Responsibilities Act 2006 

 

In developing this report to Council, the officer considered whether the 
subject matter raised any human rights issues. In particular, whether the 
scope of any human right established by the Victorian Charter of Human 
Rights and Responsibilities is in any way limited restricted or interfered with 
by the recommendations contained in the report. It is considered that the 
subject matter does not raise any human rights issues. 
 

Officer's Declaration of Conflict of Interests 
 

Under section 80C of the Local Government Act 1989 (as amended), 
officers providing advice to Council must disclose any interests, including 
the type of interest. 
 

Manager – Rob Fillisch 
 

In providing this advice to Council as the Manager, I have no interests to 
disclose in this report. 
 

Author – Victoria Mack 

In providing this advice to Council as the Author, I have no interests to 
disclose in this report. 

Executive Summary:    

Application Referred? Infrastructure Department 

Any issues raised in referral 
response? 

No 

Preliminary Concerns? The Planning Department raised concerns 
with Infrastructure and the applicant about 
the ability of the lots, particularly the smaller 
lots, to contain sufficient car parking and 
loading and unloading facilities on each site 
when individual applications were later 
received to develop and use the lots.   
Proximity of some lots to the residential zone.

Any discussions with 
applicant regarding 
concerns 

A 7m wide landscape buffer was added to the 
south boundary of the site butting the rear 
side of lots fronting Delahey Close.  
There were similar concerns with lots 
abutting the south-west corner of the site 
which front McLennan Avenue. A landscaped 
walkway is included on the site plan to link 
the internal roadway on the site to a 5m wide 
existing walkway to McLellan Avenue. 
Local Policy at Clause 22.05 of the 
Moorabool Planning Scheme, in relation to 
Presentation of Industrial areas requires that 
land within 7.5 metres of a residential zone 
must be landscaped to the satisfaction of the 
responsible authority in such a manner as to 
screen activities on the site.  This 
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requirement would apply to Lots 16 and 17 of 
the proposed subdivision. 

Any changes made to the 
application since being 
lodged? 

Yes, the plan of subdivision was amended to 
show inset car parking bays to be located 
within the proposed road reserve at 4 
locations, and shared loading and unloading 
bays to be located at the front of Stage 2 lots.

VCAT history? Nil 

Previous applications for 
the site? 
 

Nil 

General summary  

The proximity of the land to a residential zone has caused concern for the 
owners of residential lots on the south and south-west boundary of the site.
 
The application has been amended during the assessment process to 
provide for landscape buffers to be planted between the industrial area and 
the residential areas.   
 
Objectors to the application expressed concern that future industrial 
activities will occur on the land in close proximity to residential areas.  They 
were concerned that the future use of the lots created is unknown and poses 
a risk to residents. 
 
The plan of subdivision was also modified during assessment to include four 
(4) general use car parking areas in the road reserve which will assist future 
lot owners with use and development applications. 
 
Similarly shared loading and unloading bays have been included on the plan 
secured by carriageway easements to facilitate improved load and 
unloading areas on the smaller lots. 
 
The subdivision provides for a range of lot sizes including smaller industrial 
lots that are in demand for small service industries.   
 
It is important to note that each lot to be developed will require an additional 
permit for use and development.  Each application will be assessed on its 
merits against planning policies at the time.  
 
It is considered that the application should be supported.   
 

Summary Recommendation: 

That, having considered all relevant matters as required by the Planning and 
Environment Act 1987, Council issue a Notice of Decision to grant permit 
PA2015139 for a Staged seventeen (17) lot subdivision at Kennedy Place 
Maddingley 3340, otherwise known as Lot 1 on PA308919Y subject to 
conditions. 
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Background  
 
The subject land is vacant land.  The land has been zoned Industrial 2 Zone 
since the new format Planning Schemes were adopted. 
 
Public Notice 
 
The application was not exempt from notice as the land is within 30m of a 
residential zone.  Therefore the application was notified to adjoining and 
surrounding landowners and seven (7) objections were received. 
 
Summary of Objections 
 

Objections received are detailed below with officer’s comments 
accompanying them:  

 

Objection Any relevant requirements 

Impacts on the valuation of neighbouring 
properties – poor visual amenity – invasion 
of privacy due to elevation of the land. 
 

 

Officer’s response - VCAT has stated that property valuations are not a 
planning consideration. The land has been zoned Industrial 2 Zone for many 
years. 
 
30m buffer zone (Council guideline). 
 

 

Officer’s response – It is proposed to include a 20m buffer on the south 
side of the land between the industrial area and residential area.  This buffer 
would include a 10m wide sealed road with a 7m wide vegetation buffer on 
the south side and a 3m wide road reserve on the north side of the road.  
 
The Industrial 2 Zone requires that if the land is within 30m of a residential 
area then neighbouring land owners and occupiers must receive notice of 
the application is accordance with Clause 33.02-3 of the Moorabool 
Planning Scheme.  It does not specify that the buffer has to be 30m.  
However, Local Policy at Clause 22.05 of the Moorabool Planning Scheme, 
in relation to Presentation of Industrial areas, requires that land within 7.5 
metres of a residential zone must be landscaped to the satisfaction of the 
responsible authority in such a manner as to screen activities on the site.  
This requirement would apply to Lots 16 and 17 of the proposed subdivision.
 
Changed from Industrial 2 Zone to 
Industrial 3 Zone with no notification given. 
 
Zoning should be changed to Industrial 3 
Zone. 
 

 

Officer’s response -  
The land has been Industrial 2 Zone for many years.  The zoning of the land 
has not been changed.  It remains Industrial 2 Zone. Rezoning of the land 
to another industrial zone is not part of Council’s strategic priorities at the 
current time. 
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Concerned about health hazards posed by 
industrial emissions including chemical 
issues and chemical spills, industrial 
wastes, air pollution, noise pollution – 
already have noise issues from the 
Industrial Estate from the hours of 
operation; industrial and traffic noise. 
 

Environment Protection Act 
1970 

Officer’s response - The land is in the IN2Z.  Emissions from all industrial 
sites is monitored by the Environment Protection Authority (EPA).  The 
industrial zoning of the land allows industrial activities and processes to 
occur.  It should be noted that this permit only allows for subdivision and 
most development will require planning approval.  It is at that stage the 
activity on the site will be further investigated. 
 
Unknown uses once / if subdivided. 
 

Use and development in the 
Industrial 2 Zone and Local 
policies. 
 

Officer’s response - Each lot created must obtain a planning permit for 
most uses and all development of the land.  It is at the time of a separate 
application that uses are monitored for operations and potential impacts. 
 
New industrial zoning – why were we not 
advised of this? 
 

 

Officer’s response - The land has been Industrial 2 Zone for many years.  
Nothing has changed. Any proposal to change to zoning would be widely 
advertised. 
 
No time limit given to oppose. 
 

 

Officer’s response - The letters sent to neighbours had a date nominating 
that a decision would not be made by Council prior to 7 December 2015.  
However, objections for planning applications can be received at any time 
after that date until the date of a decision. 
 
No signs on the site – was not advertised 
widely enough. 
 

 

Officer’s response - Placing a sign on the site was not practical as there is 
little traffic past the site and the residents within 30m of the land front 
Delahey Close and McLellan Avenue where it was impractical to place a 
sign. The application was advertised in accordance with Council guidelines.
 
17 Lot subdivision will create too much 
activity close to residential areas. 
 

 

Officer’s response - The land is in the Industrial 2 Zone.  In accordance 
with the Moorabool Industrial Areas Strategy (adopted by Council in 
December 2015) there is particularly demand for small lots to service the 
needs of trade and service oriented businesses and industries. 
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Inadequate buffer between industrial site 
and residential development. 
 

 

Officer’s response – a 20m buffer has been put in place on the south side 
boundary.  A 7.5m buffer will be required on lots 16 and 17 between the rear 
of these lots and the residential area, being the two lots that front McLellan 
Avenue. 

 
Proposal  
 
It is proposed to subdivide the land into seventeen lots.  The subdivision would 
be a staged subdivision. 
 
Lot sizes would range from 920sqm to 3790sqm. The average across the site 
would be 1330sqm per lot.  
 
Kennedy Place would be extended to the south and an internal access ‘ring’ 
road would be constructed with a total width of 20m, including a 10m wide 
seal, to afford ease of access around the site.  
 
In addition the south side road reserve would also provide for an appropriately 
designed 7m wide landscape buffer between the south side of the road and 
the rear of the residential lots abutting Delahey Place. 
 
In relation to the rear of lots abutting McLellan Avenue a 900sqm rectangular 
buffer 20m wide and 45m long including vegetation buffer, walkway and 
drainage easement would be constructed in the south-west corner of the site.  
 
Four (4) public car parking areas would be inset into the road reserve at 
strategic locations. These car parking insets would be available to each of the 
lots and would offset some of the required “on site” car spaces required for 
each future development. 
 
Loading and unloading bays have also been noted on the site plan specifically 
in Stage 2 of the subdivision.  These loading bays will be shared between two 
lots.  The Shared use of loading and unloading bays will reduce the 
requirement for each lot to have a dedicated loading bay on site which takes 
up available space and is hard to make work on particularly on narrow on 
sites. 
 
They use of the shared loading bays would be secured on title to each lot by 
the use of a carriageway easement. 
 
No native vegetation would be impacted by the proposal. 
 
The proposed plan of subdivision is shown below: 
:
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Site Description  
 
The site is 3.041ha and is vacant land without any native vegetation.  The site 
slopes from 147.5 AHD in the north-west corner down to 130AHD in the south-
east corner. 
 
The site has access from Kennedy Place from the north-east corner and along 
the majority of the eastern boundary of the site.  Established factories and 
industrial buildings are constructed on the east side of Kennedy Place.  
Kennedy Place currently terminates at a court bowl which also provides 
access to the Moorabool Shire Council works depot.  The Maddingley 
Cemetery is located along the majority of the west side boundary. 
 
Two dwellings back onto the south-west corner with frontage to McLennan 
Drive.  Five dwellings plus three vacant allotments back onto the south side 
boundary of the land with frontage to Delahey Close. 
 
The south-east corner of the site slopes to an unnamed tributary of the 
Werribee River.  South-east of the site is a Reserve No 1.  The proposed 
extension to Kennedy Place south of the court bowl would require access 
across this Reserve. 
 
Approximately 16m from the south-east corner of the site is an existing 
constructed walkway from Delahey Close. 
 
To the north and east of the site is land in the Industrial 2 Zone.  To the west 
is the cemetery which is in the Public Use Zone – Schedule 5 (cemetery / 
crematorium).    Land to the south-west and south is in the General Residential 
Zone – Schedule 1. 
 
Locality Map 
 
The site below indicates the location of the subject site and the zoning 
applicable to the surrounding area.  
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Planning Scheme Provisions 
 
Council is required to consider the Victoria Planning Provisions and give 
particular attention to the State Planning Policy Framework (SPPF), the Local 
Planning Policy Framework (LPPF) and the Municipal Strategic Statement 
(MSS). 
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The relevant clauses are: 
 
17.02-1 - Industrial Land Development. 
17.02-2 - Design of Industrial Development. 
22.05 - Presentation of Industrial Areas. 
 
The proposal complies with the relevant sections of the SPPF and LPPF.  
Local Policy at Clause 22.05 of the Moorabool Planning Scheme relates more 
to use and development applications than subdivision and has not been 
addressed in this report. 
 
Zone 
 
The land is within the Industrial 2 Zone (IN2Z).  In accordance with Clause 
33.02-3 of the IN2Z a permit is required to subdivide land. 
 
The purpose of the IN2Z is as follows:  

 
 To implement the State Planning Policy Framework and the Local 

Planning Policy Framework, including the Municipal Strategic Statement 
and local planning policies. 

 To provide for manufacturing industry, the storage and distribution of 
goods and associated facilities in a manner which does not affect the 
safety and amenity of local communities. 

 To promote manufacturing industries and storage facilities that require a 
substantial threshold distance within the core of the zone. 

 To keep the core of the zone free of uses which are suitable for location 
elsewhere so as to be available for manufacturing industries and storage 
facilities that require a substantial threshold distance as the need for these 
arises. 

 
Before deciding on an application, in addition to the decision guidelines in 
Clause 65, the responsible authority must consider, as appropriate the IN2Z 
decision guidelines: 
 
 The State Planning Policy Framework and the Local Planning Policy 

Framework, including the Municipal Strategic Statement and local 
planning policies. 

 Any natural or cultural values on or near the land. 
 Streetscape character. 
 Landscape treatment. 
 Interface with non-industrial areas. 
 The suitability of the proposed lots for the types of industries and 

warehouses shown in the table to Clause 52.10. 
 
The proposal is generally consistent with the purpose of the zone.  The 
decision guidelines will be discussed in the assessment of this application 
later in this report. 
 
Overlays 
 
No overlays apply to the land. 
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Relevant Policies 
 

The Moorabool Industrial Areas Strategy May 2015 was adopted as part of 
the Integrated Strategies Report by Council on 2 December 2015.  
  
The summary report adopted by Council in relation to the Moorabool Industrial 
Areas Strategy stated that: 
 

Total demand for industrial zoned land is expected to increase from 141 
hectares today to 193 hectares in 2051. However, enough industrial zoned 
land is available to accommodate industrial business activity if adequate 
supporting infrastructure is in place. Forty-five percent of industrial zoned 
land is currently considered underutilised due to being vacant or in 
agricultural use. 
 
Broadly, demand is shifting from manufacturing towards service industrial 
needs in the Shire as part of the changing shape of industrial land use 
within the Shire. Planning scheme will need to be monitored and 
maintained to ensure it reflects these shifts in the broader economy. 
 
In regard to existing industrial zones in Ballan and Maddingley, it has been 
noted that these are impacted by residential encroachment, reducing 
viability as heavy industrial zones. These areas may be more suitable to 
manufacturing, transport and warehousing and local service industry. 
 
Population servicing industries will continue to be the fastest growing 
sectors (Healthcare, Construction, and Retail) requiring the greatest levels 
of land supply to keep pace with growth and to provide local employment 
opportunities. 
 

Strategic Directions 
 
Strategic directions are detailed in the Moorabool Industrial Areas Strategy 
Executive Summary and on pages 81-85 of the report, including: 
 
1. Alternative locations capable of accommodating heavy industry need to 

be identified to attract new industrial investment with appropriate buffers 
remote from housing. 

 
2. Parwan identified as the best location for heavy industry due to natural 

advantages - proximity to Melbourne/absence of residential 
encroachment. 

 
3. Parwan requires the development of a Governance Model, allocating 

clear stakeholder roles, for the delivery of support infrastructure 
including gas, water, improved road access to Western Freeway and 
possibly other incentives to facilitate/consolidate competitive 
advantages. 

 
4. Locate industrial precincts as close to Woolpack Road as possible. 
 
5. Provision of Eastern Bypass and the Freeway Interchange are likely to 

become essential projects. 
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6. Nominate one precinct and encourage manufacturing cluster in one 
location (potentially Parwan). 

 
7. If Parwan is the preferred Manufacturing location and is suitable 

serviced and funded, transition plans towards lower impact activities 
should be encouraged for Maddingley 1 (Station St) and 2 (Hillside St) 
and Ballan. 

 
8. Population servicing industries should locate in Ballan and Maddingley. 
 
Moorabool Shire Economic Development Strategy  
 
The Moorabool Shire Economic Development Strategy June 2015 was 
adopted by Council in December 2015. The strategy  

 
The strategy identified  
 

Four priority roles for Council in the economy .. based on significant input 
from local business and a review of best practice local economic 
development: 
 
1. Engaging business and stakeholders 
2. Facilitating investment 
3. Developing business precincts 
4. Building local lifestyle and amenity 
 
A ‘whole of Council’ approach to economic development is essential if 
Moorabool’s potential economic ‘step change’ is to be realised. For 
example, many initiatives identified in this Strategy relate to town planning, 
community leadership and development for example. A crucial role of the 
economic development strategy will be to ensure that our actions are 
coordinated across Council.  
 

The strategy identified core economic objectives for the Moorabool economy 
in 2021 and beyond as : 
 

1.  New local jobs, for local people. As our population grows outward 
commuting rates continue to increase, having a negative financial and 
social impact on our community. Creating the preconditions for new 
local jobs, occupied by residents will help to address this challenge. A 
key measure will be the Parwan Employment Precinct. 
 

2.  A diverse and entrepreneurial local industry base. Moorabool benefits 
from a diverse and resilient industry base. Supporting innovation, 
entrepreneurialism and small business in the Shire will sustain this 
industrial diversity over the longer term. Evidence suggests that small 
business, and home based businesses in particular, can be a key driver 
of job growth in growing peri-urban areas. 

 
3.  Facilitate the capacity and diversity of our workforce. Our residents are 

increasingly competing within regional labour markets – in Ballarat and 
Melbourne. Maximising skills within these labour markets will be key to 
our economic future. Ensuring that our residents do not rely on one or 
two industries for employment will ensure our economy is versatile and 
prepared for economic challenges. 
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Particular Provisions 
 
No particular provisions are relevant to this application. 

 
Discussion 

 
The decision guidelines for subdivision in the Industrial 2 Zone require that 
before deciding on an application, in addition to the decision guidelines in 
Clause 65, the responsible authority must consider, as appropriate: 
 
 The State Planning Policy Framework and the Local Planning Policy 

Framework, including the Municipal Strategic Statement and local 
planning policies. 

 Any natural or cultural values on or near the land. 
 Streetscape character. 
 Landscape treatment. 
 Interface with non-industrial areas. 
 The suitability of the proposed lots for the types of industries and 

warehouses shown in the table to Clause 52.10. 
 

It is considered that the proposed subdivision provides lot sizes suitable for 
the growth in small scale manufacturing, transport and warehousing and local 
service industries. 
 
Infrastructure has recommended conditions on the permit requiring that the 
site is landscaped including that native species of street trees are planted in 
front of each lot.  Additionally landscaped buffer strips would be required on 
the south side boundary and in the south-west corner of the site between the 
industrial zone and the residential zone. 
 
It is also considered that the plan of subdivision should show that on lots 16 
and 17 a 7.5m wide landscape buffer must be located at the rear of these lots 
between the industrial activities and the residential zone. 

 
All lots will require future permits for most uses and all development of the 
lots.  Issues were raised with the applicant about future car parking provision 
and future loading and unloading facilities.   
 
When lots are on the smaller side it is often very difficult to locate a building 
on the site with additional car parking, loading and unloading facilities, 
landscaping and turning templates. 
 
The subdivision layout was altered to include four (4) general use car parking 
spaces indented into the road reserve which would be considered when future 
applications are submitted as a contribution to the required car parking 
provision. 
 
The requirement for loading and unloading bays has also been addressed in 
the layout plan with shared loading / unloading facilities being noted on the 
site plan.  These would be secured by carriageway easement shared between 
two lots in the stage 2 part of the subdivision. 
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It is considered that the “ring road” layout will provide for ease of traffic 
movement around the site. However the proposed southern extension to 
Kennedy Place requires the use of a section of land to the south of the court 
bowl identified as Reserve 1.  This land is owned by Council.  The Kennedy 
Place extension will require that the applicant makes a payment to Council for 
the conversion of this land to a Road to enable legal access to the site. 
 
It is recommended that the existing walkway from Delahey Close to the south-
east corner of the site is extended to the Kennedy Place extension to create 
improved connectivity within the precinct. 
 
General Provisions 
 
Clause 65 – Decision Guidelines have been considered by officers in 
evaluating this application.  Clause 65.02 in relation to applications to 
subdivide land lists a range of matters that the responsible authority must 
consider.  Relevant clauses to this application include: 
 
 The suitability of the land for subdivision. 
 The existing use and possible future development of the land and 

nearby land. 
 The availability of subdivided land in the locality, and the need for the 

creation of further lots. 
 The effect of development on the use or development of other land 

which has a common means of drainage. 
 The subdivision pattern having regard to the physical characteristics of 

the land including existing vegetation. 
 The density of the proposed development. 
 The area and dimensions of each lot in the subdivision. 
 The layout of roads having regard to their function and relationship to 

existing roads. 
 The movement of pedestrians and vehicles throughout the subdivision 

and the ease of access to all lots. 
 The staging of the subdivision. 
 The provision of off-street parking. 
 The availability and provision of utility services, including water, 

sewerage, drainage, electricity and gas. 
 

It is considered that the proposal adequately addresses the above criteria.  
The application was referred to Council’s Infrastructure Department which 
consented to the subdivision plans subject to a range of conditions being 
included on the permit relating to storm water, drainage, environmental 
management, road construction, parking, street lighting, servicing lots and 
landscaping. 
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Referrals 
 
The following referrals were made pursuant to s.55 of the Planning and 
Environment Act 1987 and Council departments were provided with an 
opportunity to make comment on the proposed development plan. 
 

Authority Response 

Infrastructure 
PowerCor Australia 
Western Water 
Melbourne Water 
Downer Utilities 

Consent subject to twenty five conditions 
Consent subject to two conditions 
Consent subject to seven conditions 
Consent subject to eight conditions 
Consent 

 
 Financial Implications 
 
The recommendation of approval of this application would not represent any 
financial implications to Council.  
 
Risk and Occupational Health and Safety Issues 
 
The recommendation of approval of this development does not implicate any 
risk or OH & S issues to Council 
 
Communications Strategy 
 

The application is not exempt from notice, pursuant to Clauses 33.02-5 of the 
Moorabool Planning Scheme as the land is within 30m of a residential area.  
Notice was undertaken for the application, in accordance with s.52 of the 
Planning and Environment Act 1987, and further correspondence is required 
to all interested parties to the application as a result of a decision in this 
matter. All submitters and the applicant were invited to attend this meeting 
and invited to address Council if desired. 
 
Options 
 

An alternative recommendation would be to refuse the application on the 
grounds that the subdivision would result in detriment to residential areas. 
 
Refusing the application may result in the proponent lodging an application 
for review of Council’s decision with VCAT. 
 

Conclusion 
 
Objectors to the application are concerned that future industrial activities will 
occur on the land in close proximity to residential areas.  They are concerned 
that the future use of the lots created is unknown and poses a risk to residents. 
 
Objectors were also unsure as to the zoning of the land with many thinking 
that the zoning had been recently changed, when in fact the land has been 
zoned Industrial 2 Zone for many years. 
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It is considered that the application should be supported.  It provides for 
smaller industrial lots that appear to be in demand by small service industries.  
It is important to note that each lot to be developed will require an additional 
permit for most uses and all development.  Each application will be assessed 
on its merits against planning policies at the time.  
 
Recommendation: 
 
That, having considered all relevant matters as required by the Planning 
and Environment Act 1987, Council issue a Notice of Decision to grant 
permit PA2015-139 for a Staged seventeen (17) lot subdivision at 
Kennedy Place Maddingley 3340, otherwise known as Lot 1 on 
PA308919Y subject to the following conditions.  
 
Endorsed plans 
 
1. Before the plan of subdivision is certified under the Subdivision Act 

1988, amended plans to the satisfaction of the responsible authority 
must be submitted to and approved by the responsible authority. 
When approved, the plans will be endorsed and then form part of 
the permit. The plans must be drawn to scale with dimensions and 
three copies must be provided. The plans must be generally in 
accordance with the plans submitted with the application/other 
specified plans but modified to show: 
 
a) All bearings, distances, levels, street names, lot numbers, lot 

sizes, reserves and easements including loading bay 
carriageway easements. 

b) A landscape plan across the site including street trees and 
buffer strips planting plan in accordance with condition 22. 

c) Notation on the plan that lots 16 and 17 must include a 7.5m 
wide landscape buffer at the rear of the lots abutting land in the 
General Residential Zone. 
 

2. The formal plan of subdivision lodged for certification must be 
generally in accordance with the endorsed plan and must not be 
modified except to comply with statutory requirements or with the 
written consent of the Responsible Authority. 

 
3. The subdivision must proceed in the order of stages as shown on 

the endorsed plan unless otherwise agreed in writing by the 
responsible authority.   

 
4. Before the issue of Statement of Compliance for stage 1 of the 

subdivision a payment must be made to Council for the use of the 
portion of Reserve 1 for the extension of Kennedy Place south of 
the court bowl. A valuation must be obtained by an accredited valuer 
and the applicant’s expense. 
 

5. Before the issue of Statement of Compliance for stage 1 of the 
subdivision the existing footpath from Delahey Close needs to be 
extended across Reserve 1 to connect to Kennedy Place to the 
satisfaction of the Responsible Authority. 
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Telecommunications 
 
6. The owner of the land must enter into agreements with: 

 
a) A telecommunications network or service provider for the 

provision of telecommunication service to each lot shown on 
the endorsed plan in accordance with the provider’s 
requirements and relevant legislation at the time; and 

 
b) A suitably qualified person for the provision of fibre ready 

telecommunication facilities to each lot shown on the endorsed 
plan in accordance with any industry specifications or any 
standards set by the Australian Communications and Media 
Authority, unless the applicant can demonstrate that the land is 
in an area where the National Broadband Network will not be 
provide by optical fibre. 

 
7. Before the issue of Statement of Compliance for any stage of the 

subdivision under the Subdivision Act 1988, the owner of the land 
must provide written confirmation from: 

 
a) A telecommunications network or service provider that all lots 

are connected to or are ready for connection to 
telecommunications services in accordance with the provider’s 
requirements and relevant legislation at the time; and 

 
b) A suitably qualified person that fibre ready telecommunication 

facilities have been provided in accordance with any industry 
specifications or any standards set by the Australian 
Communications and Media Authority, unless the applicant can 
demonstrate that the land is an area where the National 
Broadband Network will not be provided by optical fibre. 

 
Infrastructure conditions: 

 
8. Prior to the development commencing, a “Stormwater Management 

Strategy” must be prepared and submitted to the responsible 
authority for approval, based on the objectives and standards of the 
Moorabool Planning Scheme and the “Urban Stormwater Best 
Practice Environmental Management Guidelines – CSIRO 1999”.  
The Strategy must: 
a) Encompass the entire area of the development. 
b) Propose techniques to manage the quantity and quality of 

stormwater emanating from the site during construction and 
after completion of the development in accordance with the 
Best Practice Guidelines. 

c) Provide for outfall drainage from the site connecting to an 
approved discharge point. 

d) Propose techniques to manage the overland flow paths within 
the development for the 1% AEP storm for the catchment. 

 
Once approved, the stormwater strategy will form the basis for 
preparation of detailed design documentation of a stormwater 
system for the development. 
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9. The subdivision must be provided with drainage system to a design 
approved by the Responsible Authority and must ensure that: 
 
a) The subdivision as a whole must be self-draining. 
b) All drainage courses within the subdivision must pass through 

easements or reserves shown on the plan of subdivision. 
c) All outfall drainage passing through other land must be 

provided at the cost of the developer and be constructed 
within easements shown on the plan of subdivision. 

d) Volume of water discharging from the subdivision in a 10% 
AEP storm shall not exceed the 10% AEP storm prior to 
development. Peak flow must be controlled by the use of 
retardation basin(s) located and constructed to the 
satisfaction of the Responsible Authority. 

e) Flow paths of the 1% AEP storm must be determined and the 
subdivision designed so that no property is inundated by such 
a storm. The flow paths must be indicated on the engineering 
plans. 

f) The drainage system must be designed to include provision to 
intercept litter. 

g) All lots must be provided with a stormwater legal point of 
discharge at the low point of the lot, to the satisfaction of the 
Responsible Authority. 

h) The drainage design must take into account any applicable 
drainage or flood management strategy. 

 
If required, the layout of the subdivision must be modified based on 
the approved stormwater design. 

 
10. Design computations for drainage of the whole site must be 

prepared and submitted to the Responsible Authority for approval, 
and must include analysis of the existing stormwater drainage 
system in the area to determine: 
a) The requirements for drainage of the whole site. 
b) If the existing drainage network has sufficient capacity to cater 

for the additional runoff from the ultimate development. 
c) If additional outfall drainage or upgrading of the existing 

drainage network is required. 
 

11. The internal road network layout must be designed and constructed 
to the standards detailed in the Infrastructure Design Manual, to the 
satisfaction of the Responsible Authority. The dimensions of the 
carriageway must as a minimum match the dimensions of the 
existing construction in Kennedy Place. 

12. Design computations for all road pavement construction, based on 
a geotechnical investigation of the site, must be prepared and 
submitted to the Responsible Authority for approval. 

 
13. Plans and specifications of all road, traffic and drainage works must 

be prepared and submitted to the responsible authority for approval 
prior to the commencement of such works and all such works must 
be carried out in accordance with the approved plans to the 
satisfaction of the Responsible Authority. 
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14. Unless otherwise approved by the Responsible Authority there 
must be no buildings, structures, or improvements located over 
proposed drainage pipes and easements on the property. 

 
15. An Environmental Management Plan for the road construction 

works must be submitted to the Responsible Authority for approval 
prior to the commencement of construction. All works must be 
performed in accordance with the approved Environmental 
Management Plan. 

 
16. Sediment discharges must be restricted from any construction 

activities within the property in accordance with the relevant 
Guidelines including “Construction Techniques for Sediment 
Control” (EPA 1991) and “Environmental Guidelines for Major 
Construction Sites” (EPA 1995). 

 
17. Traffic management treatments must be provided in the form of line-

marking, signage and pavement markers at intersections and 
vehicle turning areas, to the satisfaction of the Responsible 
Authority. 
 

18. Prior to the issue of Statement of Compliance for each stage, street 
lighting must be provided in accordance with the requirements of 
AS1158 – Lighting for Roads and Public Places, to the satisfaction 
of the Responsible Authority. 

 
19. The development must be provided with open access underground 

conduits to carry optical fibre at the development stage. (This may 
be waived if the responsible authority considers provision is 
unwarranted.) 
 
A development plan must show the conduit network for the 
subdivision, to the satisfaction of the responsible authority. 
 
Conduits must be provided in accordance with a plan approved by 
the responsible authority. 
 
Ownership of a conduit is to be vested in Council and may be 
transferred to another agency or telecommunications carrier at 
such time as it may be required. 
 
Where the conduit crosses private land an easement is required in 
favour of Moorabool Shire Council. 

 
20. Street names and street signs must be provided to the satisfaction 

of the responsible authority. 
 
21. Permanent survey marks must be provided at a maximum spacing 

of 200 metres and registered, to the satisfaction of the Responsible 
Authority. 

 
22. Street trees must be provided in accordance with the Moorabool 

Shire Council Approved street tree species guide Version 1.0 2016, 
at a rate of one tree per lot frontage and one tree per lot sideage, 
with an approved species to the satisfaction of the responsible 
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authority. All street trees must have an existing height of 1.5 metres 
upon planting, must be planted to an approved standard 
incorporating two hardwood stakes, tree ties, Ag pipe, water 
crystals, 100 mm of mulch and initial watering, to the satisfaction of 
the responsible authority. 

 
23. Street trees must be maintained for a minimum period of 18 months 

including watering, mulching, weeding and formative pruning, to the 
satisfaction of the responsible authority. 

 
24. A security deposit equal to 25% of the cost of planting street trees 

must be lodged with the Council. The deposit will be returned after 
the final inspection of street trees, 18 months after the completion 
of planting of the trees, only if Council requires no further 
maintenance of the trees to be undertaken. 

 
25. Landscaping within the development must be provided in 

accordance with an approved landscape plan, to the satisfaction of 
the responsible authority. 

 
26. Landscaping must be maintained for a minimum period of 18 

months including watering, mulching, weeding and formative 
pruning, to the satisfaction of the responsible authority. 

 
27. A security deposit equal to 25% of the cost of the landscaping must 

be lodged with the Council. The deposit will be returned after the 
final inspection of landscaping, 18 months after the completion of 
landscaping, only if Council requires no further maintenance of the 
landscaping to be undertaken. 

 
28. Prior to the issue of a Statement of compliance for each stage of the 

subdivision, the developer must pay: 
a) 0.75 % of the total estimated cost of works for the checking of 

engineering plans associated with that stage of the 
development. 

b) 2.50 % of the total estimated cost of works for the supervision 
of works associated with that stage of the development. 
 

29. After all engineering works pertaining to each stage of the 
subdivision have been completed, the following “as constructed” 
details must be submitted in the specified format to the Responsible 
Authority: 
 
a) Drainage construction details in “D-Spec” format. 
b) Road works construction details in “R-Spec” format. 

 
30. All road and drainage works must be maintained in good condition 

and repair for a minimum of 3 months after completion of the works, 
to the satisfaction of the Responsible Authority. 

 
31. Prior to the issue of a Statement of compliance for each stage of the 

subdivision, a security deposit of 5% of the total value of 
engineering works for that stage as approved by the Responsible 
Authority must be lodged with the Responsible Authority, to cover 
the maintenance of all works. The deposit will be returned after the 
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final inspection of works, 3 months after the completion of works, 
subject to the satisfactory completion of all required maintenance 
and rectification works. 

 
32. Prior to the commencement of the development and post 

completion, notification including photographic evidence must be 
sent to Council’s Asset Services department identifying any 
existing damage to council assets. Any existing works affected by 
the development must be fully reinstated at no cost to and to the 
satisfaction of the Responsible Authority. 

 
Western Water conditions: 
 
33. Payment of new customer contributions for each lot created by the 

development, such amount being determined by Western Water at 
the time of payment. 

 
34. Provision of reticulated water mains and associated construction 

works to front each allotment within the development, at the 
developer's expense, in accordance with standards of construction 
adopted by and to the satisfaction of Western Water. 
 

35. Provision of reticulated sewerage and associated construction 
works to each allotment within the development, at the developer's 
expense, in accordance with standards of construction adopted by 
and to the satisfaction of Western Water. 

 
36. Provision of easements in favour of Western Water over all existing 

and proposed sewer mains located within private property. The 
easement shall be 3.0 metres wide for combined sewer and drainage 
easements and 2.5m wide for a dedicated sewerage easement. 

 
37. Preparation of a digitised plan of subdivision and ancillary 

requirements in accordance with Western Water’s drafting 
standards and practices. 

 
38. The operator under this permit shall be obliged to enter into an 

Agreement with Western Water relating to the design and 
construction of any sewerage or water works required. The form of 
such Agreement shall be to the satisfaction of Western Water. A 
copy of the format of the Agreement will be provided on request. 
The owner/applicant shall make a written request to Western Water 
for the terms and conditions of the agreement. 

 
39. All contractors engaged on construction of Subdivision 

Infrastructure obtain a Water Carters Permit from Western Water 
and comply with that permit at all times. The permit will include a 
requirement for the Water Carter Permit holder to:  
a) Own a metered hydrant approved by Western Water;  
b) Meter and pay for all water taken;  
c) Display a Western Water Permit Number Sticker on the tanker;  
d) Only take water from nominated hydrants or standpipes;  
e) Only use water for the purpose approved in the Water Carters 

Permit;  
f) Avoid wastage of water on site; and  
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g) Comply with any water restrictions imposed by Western Water 
at the time water is used.  

 
For the purpose of this condition, Subdivision Infrastructure 
includes new and alterations to existing: roads, drains, water mains, 
sewer mains, power supply, telephone, gas and any other service 
infrastructure required by this permit and dust suppression during 
construction of the same. 
 
Notwithstanding the above, a Water Carters Permit is not required if 
the permit holder and contractors engaged by the permit holder can 
demonstrate to the satisfaction of Western Water that water is not 
required from Western Water's town water supply systems to 
construct Subdivision Infrastructure as defined above. 
 

Melbourne Water conditions: 
 
40. Prior to the issue of a Statement of Compliance, the Owner shall 

enter into and comply with an agreement with Melbourne Water 
Corporation for the acceptance of surface and storm water from the 
subject land directly or indirectly into Melbourne Water’s drainage 
systems and waterways, the provision of drainage works and other 
matters in accordance with the statutory powers of Melbourne 
Water Corporation. 

 
41. Stormwater runoff from the subdivision must achieve State 

Environment Protection Policy (Waters of Victoria) objectives for 
environmental management of stormwater as set out in the 'Urban 
Stormwater Best Practice Environmental Management Guidelines 
(CSIRO) 1999'. 

 
42. Prior to the issue of a Statement of Compliance, a stormwater 

management and drainage strategy must be submitted and 
approved by Melbourne Water. This strategy must provide details of 
any new outfall/s for the development and demonstrate how 
stormwater runoff from the subdivision will achieve State 
Environment Protection Policy (Waters of Victoria) objectives for 
environmental management of stormwater. 

 
43. Prior to the issue of a Statement of Compliance for the subdivision, 

as constructed plans detailing any Water Sensitive Urban Design 
(WSUD) treatment measures must be submitted to Melbourne Water 
for our records. 

 
44. Prior to the issue of a Statement of Compliance for the subdivision, 

documentation supporting the approved ongoing maintenance and 
ownership of the stormwater treatment measures must be 
submitted to Melbourne Water for our records. 

 
45. Local drainage must also be to the satisfaction of Council. 
 
46. Prior to Certification, the Plan of Subdivision must be referred to 

Melbourne Water, in accordance with Section 8 of the Subdivision 
Act 1988. 
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47. No polluted or sediment laden runoff is to be discharged directly or 
indirectly into the nearest drain or watercourse, during or after the 
works. Appropriate silt/debris control measures must be installed 
preventing any silt/debris discharging into the drain or watercourse 
from either the development or associated works. 

 
Powercor conditions: 
 
48. The plan of subdivision submitted for certification under the 

Subdivision Act 1988 shall be referred to Powercor Australia Ltd in 
accordance with Section 8 of that Act. 

 
49. The applicant shall: 

a) Provide an electricity supply to all lots in the subdivision in 
accordance with Powercor’s requirements and standards, 
including the extension, augmentation or re-arrangement of any 
existing electricity supply system, as required by Powercor (A 
payment to cover the cost of such work will be required).  

 
b) Where buildings or other installations exist on the land to be 

subdivided and are connected to the electricity supply, they 
shall be brought into compliance with the Service and 
Installation Rules issued by the Victorian Electricity Supply 
Industry. You shall arrange compliance through a Registered 
Electrical Contractor.  

 
c) Any construction work must comply with Energy Safe Victoria’s 

“No Go Zone” rules.  
 
d) Set aside on the plan of subdivision for the use of Powercor 

Australia Ltd reserves and/or easements satisfactory to 
Powercor Australia Ltd where any electric substation (other 
than a pole mounted type) is required to service the subdivision.  

 
e) Provide easements satisfactory to Powercor Australia Ltd, 

where easements have not been otherwise provided, for all 
existing Powercor Australia Ltd electric lines on the land and for 
any new powerlines required to service the lots and adjoining 
land, save for lines located, or to be located, on public roads set 
out on the plan. These easements shall show on the plan an 
easement(s) in favour of "Powercor Australia Ltd" for “Power 
Line” pursuant to Section 88 of the Electricity Industry Act 2000. 

 
f) Where buildings or other installations exist on the land to be 

subdivided connected to supply prior to 1992 and are connected 
to the electricity supply, they shall be brought into compliance 
with the Service and Installation Rules issued by the Victorian 
Electricity Supply Industry. You shall arrange compliance 
through a Registered Electrical Contractor and provide to 
Powercor Australia Ltd a completed Electrical Safety Certificate 
in accordance with Electricity Safe Victoria’s Electrical Safety 
System. The requirements for switchboard and cable labelling 
contained in the Electricity Safety (Installations) Regulations 
are to apply.  
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g) Obtain for the use of Powercor Australia Ltd any other easement 
external to the subdivision required to service the lots.  

 
h) Adjust the position of any existing easement(s) for powerlines 

to accord with the position of the line(s) as determined by 
survey.  

 
i) Obtain Powercor Australia Ltd’s approval for lot boundaries 

within any area affected by an easement for a powerline and for 
the construction of any works in such an area.  

 
j) Provide to Powercor Australia Ltd, a copy of the version of the 

plan of subdivision submitted for certification, which shows any 
amendments which have been required.  

 
Expiry condition 
 
50. This permit will expire if one of the following circumstances applies: 

 
a) The first stage of the plan of subdivision is not certified within 

two (2) years of the date of issue of the permit; and 
b) Each subsequent stage is not certified within two years of the 

date of certification of the previous stage. 
 

Council may extend the periods referred to if a request is made in 
writing before the permit expires or in accordance with the 
timeframes as specified in Section 69 of the Planning and 
Environment Act 1987. 
 
Statement of Compliance must be achieved and certified plans 
registered at Titles office within five (5) years from the date of 
certification of each stage. 

 
Permit notes: 
 
Western Water note 
 
Where the land is to be developed in stages, the above conditions will, 
in general, apply to any subsequent stage of the estate development. 
However, as any future stages of the development will be connected to 
Western Water’s water supply and sewerage systems independently of 
this stage, Western Water reserves the right to revise any conditions 
applicable to any subsequent stages lodged. 
 
Melbourne Water note 
 
51. Flooding may be associated with the Melbourne Water regional 

drainage system and/or the local Council drainage systems. 
Information available at Melbourne Water indicates that the property 
is not subject to flooding from Melbourne Water’s drainage system, 
based on a flood level that has a probability of occurrence of 1% in 
any one year. However, to determine if a property is subject to 
flooding from the local Council drainage system you will need to 
contact the relevant Council for flood information. 
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52. If further information is required in relation to Melbourne Water's 
permit conditions shown above, please contact Melbourne Water on 
9679 7517, quoting Melbourne Water's reference 282459. 

 
Powercor note 
 
It is recommended that, at an early date, the applicant commences 
negotiations with Powercor for supply of electricity in order that supply 
arrangements can be worked out in detail, so prescribed information 
can be issued once all electricity works are completed (the release to 
the municipality enabling a Statement of Compliance to be issued).  
 
Prospective purchasers of lots in this subdivision should contact 
Powercor Australia Ltd to determine the availability of a supply of 
electricity. Financial contributions may be required. 

 
 

Report Authorisation 
 
Authorised by:  
 
Name: Satwinder Sandhu  
Title: General Manager Growth and Development  
Date: Wednesday, 30 November 2016 
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10.2.2 Planning Permit PA2014-010 – 151-155 Main Street, Bacchus Marsh – 
Five (5) lot subdivision, creation of a carriageway easement and 
reduction in car parking (10 car spaces) 

 

Application Summary: 

Permit No: PA2014-010 
 

Lodgement Date: 15 January 2014 

Planning Officer: Victoria Mack 

Address of the land: 151-155 Main Street Bacchus Marsh 
Lot 1 on TP65002A; and 
Lot 1 on TP846613U 
 

Proposal: Five (5) Lot subdivision, creation of a 
carriageway easement and reduction 
of car parking (10 car spaces) 
 

Lot size: Lot 1 on TP65002A – 1417 sqm 
Lot 1 on TP846613U – 2583 sqm
 

Why is a permit required 32.08-2 - GRZ1 – Subdivision 
52.02 - Creation of carriageway 
easement 
52.06-5 - Reduction of car parking (10 
car spaces). 

Public Consultation: 

Was the application advertised? 
 
Notices on site: 
 
Notice in Moorabool Newspaper: 
 
Number of Objections: 
 
Consultation meeting: 

Yes 
 
Yes  
 
No 
 
Nil 
 
Not required 
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Policy Implications: 

Key Result Area  Enhanced Natural and Built 
Environment. 

Objective  Effective and efficient land use 
planning and building control. 

Strategy  Implement high quality, responsive, 
and efficient processing systems for 
planning and building applications 

Ensure that development is 
sustainable, resilient to change and 
respects the existing character. 

Victorian Charter of Human Rights and Responsibilities Act 2006 

 

In developing this report to Council, the officer considered whether the 
subject matter raised any human rights issues. In particular, whether the 
scope of any human right established by the Victorian Charter of Human 
Rights and Responsibilities is in any way limited restricted or interfered 
with by the recommendations contained in the report. It is considered that 
the subject matter does not raise any human rights issues. 
 

Officer's Declaration of Conflict of Interests 
 

Under section 80C of the Local Government Act 1989 (as amended), 
officers providing advice to Council must disclose any interests, including 
the type of interest. 
 

Manager – Rob Fillisch 
 

In providing this advice to Council as the Manager, I have no interests to 
disclose in this report. 
 

Author – Victoria Mack 

In providing this advice to Council as the Author, I have no interests to 
disclose in this report. 

Executive Summary:    

Application Referred? Yes 

Any issues raised in referral 
responses? 

No 

Preliminary Concerns? 1. The existing carriageway easement on 
land owner by others (Lot 1 on 
TP130611F) from Graham Street did 
not benefit the northern-most Lot 1 on 
TP650022A which is part of this 
application and contains the shops. 
Owners consent was required to 
include this lot to benefit from the 
easement.  
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2. Car parking reduction. 
 

Any discussions with 
applicant regarding 
concerns 

Yes.  It took time to gain consent from the 
third party owner of the land with the 
existing carriageway easement to consent 
to the additional lot to the north being made 
a beneficiary lot to the carriageway 
easement. 
There was considerable discussion with the 
applicant about the car space reduction, 
the need for a loading bay and the future 
size of the car parking area.  
 

Any changes made to the 
application since being 
lodged? 

Yes, an application to amend the permit in 
process was made to add the creation of a 
second carriageway easement to Lot 1 on 
TP650022A. The car parking area was 
enlarged to include more car spaces than 
was originally submitted however still 
resulted in a reduction from the existing car 
parking spaces 

VCAT history? None 

Previous applications for 
the site? 

None 

General summary: 

The subject land comprises two lots:  

Lot 1 on TP 650022A with an area of 1417sqm being the northern lot which 
contains a building containing 4 shops and approximately half of the 
existing rear car parking area; and  

Lot 1 on TP844613U being a vacant lot with an area of 2583sqm which 
contains the balance of the existing rear car parking area.   

The application is to subdivide the four existing shops and create a 
common property at the rear of the shops for car parking.   

An existing sealed car parking area at the rear of the shops covers both of 
the subject lots, in part: the southern part of Lot 1 on TP650022A and the 
northern part of Lot 1 on 844613U.  The balance of Lot 1 on 844613U is 
vacant land.  Lot 1 on TP844613U would be re-subdivided and reduced in 
area.   

A new carriageway easement along the western boundary of the southern 
Lot 1 on TP844613U is proposed to afford permanent access to the rear 
of the shops.  The new easement would link to an existing carriageway 
easement from Graham Street, over land owned by others (Lot 1 on 
TP130611F), who have provided consent for the northern lot with the 
shops, Lot 1 on TP 650022A, to benefit from this carriageway easement, 
however, their title would need to be amended to reflect this. 

The subdivision application was amended during the assessment process 
to amend the common property car parking area which no longer included 
the whole of the existing car parking area.  

The floor area of each of the shops ranges between 214-217sqm.  Table 
1 of Clause 52.06-5 of the Moorabool Planning Scheme requires 4 car 
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spaces for each 100sqm of leasable floor area which equates to 8 car 
spaces per shop (rounded to the lower whole number).  The shops would 
therefore require 32 car spaces.   

However, only 22 car spaces are included in the common property area at 
the rear of the shops including one disabled space. The reduction in 
parking provision being requested is therefore 10 car spaces. 

The existing car parking area if it remained unchanged would not require 
a car parking reduction as it currently accommodates the required 32 car 
spaces. 

The reason this application is before Council is that the applicant is seeking 
a reduction of 10 car spaces. 

The justification for the request is that the common property parking area 
is not for the purpose of public car parking and is restricted to the operators 
of each of the shops and their staff.   However, locals who know about the 
car park do also use it to access Main Street via the walk-way on the 
eastern side of the shops.  This would not be dissimilar to other private 
shops which provide on-site car parking for both tenants and customers. 

On balance it is considered that the existing car parking area should be 
kept at its current size which currently accommodates 32 car spaces and 
meets the requirements of the Moorabool Planning Scheme.   

As the owner was unwilling to make this concession the application is 
before Council for a decision. 

It is considered that the application should be refused. 

Summary Recommendation: 

That, having considered all relevant matters as required by the Planning 
and Environment Act 1987, Council issue a Refusal to grant a Planning 
Permit for a Five (5) Lot subdivision, creation of a carriageway easement 
and reduction in car parking spaces (10 spaces) at 151-155 Main Street, 
Bacchus Marsh otherwise known as Lot 1 on TP65002A and Lot 1 on 
TP846613U. 

 
Background  

Both the subject lots, including the four shops, have been in the one 
ownership for considerable time. The current owners, including an Estate as 
a part owner, are seeking now to resolve Estate issues. 

The northernmost lot, Lot 1 on TP 650022A, is effectively land locked.  
However, as land to the south, Lot 1 on TP 844613U, is in the same 
ownership, access to the rear of the shops has been facilitated across this lot 
and via a carriageway easement from Graham Street which benefits Lot 1 on 
TP 844613U, but not Lot 1 on TP 650022A.    
 
Consent was required from the owners of the land with the carriageway 
easement from Graham Street (Lot 1 on 130611F) to include Lot 1 on 
TP650022A as a benefiting lot.  Provisional consent took some time to be 
obtained but was eventually granted and it is only now that the application can 
be tabled at a Council meeting for a decision. 
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Public Notice 
 
The application was advertised to adjoining and surrounding landowners by 
letter.  No objections were received. 

 
Proposal  
 
The application is for a five lot subdivision, creation of an easement and 
reduction in car parking requirements by 10 spaces.  This would include a 
reduction in the size of the southern-most lot and the creation of a common 
property car parking area, but reduced in size from its existing area.  
 
Below is a plan of proposed subdivision and carriageway easement:
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Locality Map 
 
The site below indicates the location of the subject site and the zoning 
applicable to the surrounding area.  
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Site Description  
 
The site is flat. In addition to the four shops that face Main Street there is a 
walk way to the rear of the site from Main Street on the western side of the 
shops. 
 
At the rear of the shops is an existing car parking area which covers the south 
side of Lot 1 on TP 650022A and the north side of Lot 1 on TP 844613U.  The 
car park is constructed and sealed. 
 
The balance of the southern-most lot, Lot 1 on TP 844613U, is vacant land.  
A carriageway easement across land owned by others from Graham Street 
affords access to Lot 1 on TP 844613U, and by default Lot 1 on TP 650022A. 
 
To the south-east of the site is land used for agricultural purposes including 
horticultural purposes despite the land being in the Commercial 1 Zone.   
 
The site has frontage to Main Street in the Bacchus Marsh town centre.  The 
shops include retail and hospitality including: Ferguson Plarre. Talking Heads 
and Bargains on Parade. 
 
Planning Scheme Provisions 
 
Council is required to consider the Victoria Planning Provisions and give 
particular attention to the State Planning Policy Framework (SPPF), the Local 
Planning Policy Framework (LPPF) and the Municipal Strategic Statement 
(MSS). 
 
The relevant clauses are: 
• Clause 11.05-2 Melbourne’s hinterland areas.  
• Clause 11.06-2 A diversified economy.  
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• Clause 13.04-1 Noise abatement.  
• Clause 17.01-1 Business.  
• Clause 18.02-5 Car Parking.  
• Clause 21.04-3 Commerce.  
• Clause 21.07 Bacchus Marsh.  

 
The proposal complies with the relevant sections of the SPPF and LPPF. 

 
Zone 
 
Commercial 1 Zone (C1Z) 
 
The land is within the Commercial 1 Zone where in accordance with Clause 
34.01-3 a permit is required to subdivide land.  
 
The purpose of the C1Z is to: 
 
 To implement the State Planning Policy Framework and the Local 

Planning Policy Framework, including the Municipal Strategic 
Statement and local planning policies. 

 To create vibrant mixed use commercial centres for retail, office, 
business, entertainment and community uses. 

 To provide for residential uses at densities complementary to the role 
and scale of the commercial centre. 

 
Road Zone Category 1 (RDZ1) 
 
The land is adjacent to a Road Zone Category 1, but as no access is to be 
constructed to the RDZ1 a permit for not triggered by the RDZ1. 
 
Overlays 
 
No overlays apply to the subject site. 
 
Relevant Policies 

 
Car parking 
 
At its Ordinary Meeting on 7th October 2015 Council adopted a policy that 
Council: 
 

Ensure all planning applications that require a reduction for car parking 
provisions are only approved by either the Development Assessment 
Committee (DAC) or at an Ordinary Meeting of Council. 

 
This application is being tabled at a Council meeting for a decision because 
the application seeks a reduction in car parking provision of 10 spaces. 
 
Particular Provisions 
 
Clause 52.29 Land Adjacent to a Road Zone, Category 1 
 
In accordance with Clause 52.29 a permit is required to subdivide land 
adjacent to a road in a Road Zone Category 1. 
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Clause 52.06 – Car Parking  
 
In accordance with Clause 52.06-5 of the Moorabool Planning Scheme and 
the number of car parking spaces for a shop under Table 1 of Clause 52.06-
5 is 4 car spaces to each 100sqm of leasable floor area.  
 
The floor area of each of the shops in this application ranges between 214-
217sqm.  Table 1 requires 4 car spaces for each 100sqm of leasable floor 
area which equates to 8 car spaces per shop rounded to the lower whole 
number. 
 
The shops would therefore require 32 car spaces.  However, only 22 car 
spaces can be accommodated in the proposed common property area at the 
rear of the shops including one disabled space. The application therefore 
seeks a reduction of 10 car parking spaces. 
 
Discussion 
 
The subject land comprises two lots: Lot 1 on TP 650022A being the northern 
lot with a building containing 4 shops and an area of 1417sqm and Lot 1 on 
TP844613U being a vacant lot with an area of 2583sqm.  
 
The application is to subdivide the four existing shops and create a common 
property at the rear of the shops for car parking.  A new carriageway easement 
along the western boundary of the southern Lot 1 on TP844613U would afford 
permanent access to the rear of the shops.  The vacant Lot 1 on TP844613U 
would be reduced in size.  
 
The new carriageway easement would be constructed across the vacant Lot 
1 on TP844613U to allow access to a common property area at the rear of 
the shops. The new easement would link to an existing carriageway easement 
from Graham Street, over land owned by others, who have provided consent 
for the northern lot with the shops, Lot 1 on TP 650022A, to benefit from this 
carriageway easement. This carriageway easement is located on Lot 1 on 
TP130611F. 

 
The title to the land including the carriageway easement owned by others and 
identified as Lot 1 on TP130611F must be amended to include the land known 
as Lot 1 on TP 650022A to benefit from this easement. 
 
The existing sealed car parking area at the rear of the shops covers both of 
the subject lots, in part: the southern part of Lot 1 on TP650022A and the 
northern part of Lot 1 on 844613U.  The balance of Lot 1 on 844613U is vacant 
land.  

 
The application seeks a reduction in car parking provision. The floor area of 
each of the shops ranges between 214-217sqm.  Table 1 of Clause 52.06-5 
of the Moorabool Planning Scheme requires 4 car spaces for each 100sqm of 
leasable floor area which equates to 8 car spaces per shop (rounded to the 
lower whole number).  The shops would therefore require 32 car spaces but 
only 22 car spaces can be accommodated in the common property area at 
the rear of the shops including one disabled space. The reduction in parking 
provision being requested is therefore 10 car spaces. 
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The existing car parking area currently contains 32 car spaces which meets 
the requirements of Clause 52.06-5 of the Moorabool Planning.  However, this 
application seeks to reduce the size of the existing car parking area to 22 
spaces.  Increasing the common property area to accommodate 32 car 
parking spaces would require the applicant to reduce the size of the proposed 
southernmost lot.  
 
This application is before Council as the applicant is seeking a reduction of 
10 car spaces.  The justification for this request is that the car parking area is 
not a public car park but is for the sole use of the shops including staff and 
customers.  It is considered by the applicant that the provision of 22 spaces 
is sufficient for this purpose.  
 
It is also noted that if in the future the southern-most vacant lot was sold, the 
common property car parking area that would be created as part of this 
subdivision would not be available to this lot.  Any future development of the 
southern-most lot would need to provide its own dedicated car parking 
depending on the application and planning scheme requirements at the time. 

 
Locals who know about the car park however do use it to access Main Street 
via the walk-way on the eastern side of the shops despite not being marked 
as a public parking area. 
 
A loading bay has been included at the rear of the shops in the car parking 
area for the loading and unloading of vehicles. 
 
The application for subdivision would not be considered an issue had the 
correct number of 32 car spaces been provided on the site and application 
could have been approved under delegation by Council Officers. 
 
It is considered that the existing car parking area should remain in its current 
form which is compliant with the provision of the Moorabool Planning Scheme.  
As the owner was unwilling agree to Council’s requirements the application is 
before Council for a decision. 
 
It is recommended that the application is refused because it does not 
satisfactorily provide the required number of car spaces. 
 
General Provisions 
 
Clause 65 – Decision Guidelines have been considered by officers in 
evaluating this application. 
 
Clause 66 - stipulates all the relevant referral authorities to which the 
application must be referred. 
 
Clause 66.01-1 requires mandatory conditions for subdivision permits 
particularly telecommunications conditions which however do not apply to a 
permit granted to: 
 
 Subdivide an existing building already connected to telecommunication 

services. 
 
In this instance the subdivision relates to an existing building and it is not 
considered that the telecommunications conditions apply. 
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Referrals 
 
The following referrals were made pursuant to s.55 of the Planning and 
Environment Act 1987 and Council departments were provided with an 
opportunity to make comment on the proposed development plan. 
 

Authority Response 

Western Water 
Melbourne Water 
Powercor 
Tenix 
VicRoads 
APA Gasnet 

Consent with conditions 
Consent with conditions 
Consent with conditions 
Consent with conditions 
Consent no conditions 
Consent no conditions 
 

Infrastructure 
 
 
 
 
Strategic and Sustainable Development  

Consent with conditions (however, 
this assessment was made prior to 
reduction of car parking). They are 
not supportive of the reduction of 
car parking. 
No comment 

  
Financial Implications 
 
Council has acknowledged in recent policy that the provision of adequate car 
parking in Bacchus Marsh is a priority area for planning decisions.  The 
reduction in car parking provision for each development or subdivision 
incrementally places strain on other areas of the civic precinct which is a long 
term cost to Council. 
 

Risk and Occupational Health and Safety Issues 
 
The recommendation of approval of this development does not implicate any 
risk or OH & S issues to Council 
 
Communications Strategy 
 

Notice was undertaken for the application, in accordance with s.52 of the 
Planning and Environment Act with no objections received. 
 
Options 
 
The original proposal included using more of the southernmost lot to 
accommodate additional car parking spaces, but this was subsequently 
amended to reduce the car parking area to accommodate 22 spaces.  
 
Should the applicant revert to its original application which provided sufficient 
space to accommodate 32 car parking spaces then consent for approval could 
be granted. 
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Conclusion 
 
The purpose of the subdivision is acceptable and facilitates the separation of 
existing shops into separate titles.  Access would be afforded to the rear of 
the shops via a dedicated carriageway easement, which formalise what 
appears to be a verbal agreement and therefore provides certainly into the 
future.  However the reduction in car parking is the issue and in this instance 
it is considered that the car parking area to be provided should remain in 
accordance with the existing car parking area. 
 
As the owners are not prepared to agree to this requirement it is 
recommended that the application be refused. 

 
Recommendation: 
 
That, having considered all matters as prescribed by the Planning and 
Environment Act, Council issues a Refusal to Grant a Planning Permit 
for a Five (5) lot subdivision, creation of a carriageway easement and 
reduction in car parking (10 car spaces) on the following grounds: 
 
1. The application as presented does not meet the requirements of 

Clause 52.06-5 of the Moorabool Planning Scheme in relation to 
car parking provision.  
 

2. The existing car parking area at the rear of the site should not be 
reduced in area as it meets the car parking requirements. 

 
 
Report Authorisation 
 
Authorised by:  
 
Name: Satwinder Sandhu  
Title: General Manager Growth and Development  
Date: Wednesday, 30 November 2016 
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10.2.3 Planning Permit Application PA2016-134; Development of a 
Telecommunications Facility (NBN Fixed Wireless Tower) and Native 
Vegetation Removal at Crown Allotment 2003, Parish of Blackwood, 
Kangaroo Road, Greendale 3341. 

 

Application Summary: 

Permit  No: PA2016-134 

Lodgement Date: 24 May, 2016 

Planning Officer: Tom Tonkin 

Address of the land: Crown Allotment 2003, Parish of Blackwood, 
Kangaroo Road, Greendale VIC 3341 

Proposal: Development of a Telecommunications Facility 
(NBN Fixed Wireless Tower) and Vegetation 
Removal  

Lot size: 11.68ha 

Why is a permit 
required? 

Clause 52.17 – Native Vegetation – Removal of 
native vegetation 

Clause 52.19 – Telecommunications Facility – 
Buildings and works 

Restrictions registered 
on title 

None 

Public Consultation: 

Was the application 
advertised? 

The application was advertised due to the 
proposal’s potential to cause material detriment. 

Number of notices to 
properties? 

11 

Notices on site? One (1) 

Notice in Moorabool 
Newspaper? 

None 

Number of Objections? 14.  There were also four (4) supporters of the 
proposal. 

Consultation meeting? Yes, held 19 September 2016 for this application 
and PA2016-134 with the applicant and several of 
the objectors and supporters.  There were no 
subsequent changes made to the application.   
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Policy Implications: 

Key Result Area  Enhanced Infrastructure and Natural Built 
Environment. 

Objective  Effective and efficient land use planning and 
building controls. 

Strategy  Implement high quality, responsive,  and efficient 
processing systems for planning and building 
applications 

Ensure that development is sustainable, resilient 
to change and respects the existing character.   

Victorian Charter of Human Rights and Responsibilities Act 2006 

In developing this report to Council, the officer considered whether the 
subject matter raised any human rights issues. In particular, whether the 
scope of any human right established by the Victorian Charter of Human 
Rights and Responsibilities is in any way limited restricted or interfered with 
by the recommendations contained in the report. It is considered that the 
subject matter does not raise any human rights issues. 

Officer's Declaration of Conflict of Interests 
 

Under section 80C of the Local Government Act 1989 (as amended), officers 
providing advice to Council must disclose any interests, including the type of 
interest. 
 

Manager – Robert Fillisch 
In providing this advice to Council as the Manager, I have no interests to 
disclose in this report. 
 

Author – Tom Tonkin 
In providing this advice to Council as the Author, I have no interests to 
disclose in this report. 
 

Executive Summary:    

Application referred? The application was referred to Southern Rural 
Water, Western Water and the Department of 
Environment Land Water and Planning, and 
internally to Council’s Infrastructure and 
Environmental Planning units. 

Any issues raised in 
referral responses? 

None raised, subject to conditions being placed on 
a permit. 

Preliminary Concerns? None 

Any discussions with 
applicant regarding 
concerns? 

Not applicable 
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Any changes made to 
the application since 
being lodged? 

No 

VCAT history? None 

Previous applications 
for the site? 

None 

General summary The application is for the development of a 
telecommunications facility, specifically a 40m 
high NBN fixed wireless tower, and removal of 
native vegetation.    

The development would be sited on forested 
Crown land at the northern periphery of 
Greendale’s residential area. 

Objections to the development generally relate to 
visual appearance, health effects, inferior service 
compared to other options, loss of property values 
and impact on wildlife habitat. 

Overall, the proposal satisfies the relevant 
provisions of the Moorabool Planning Scheme 
and is a generally acceptable response to the 
amenity of the area. 

Summary Recommendation: 

It is recommended that Council issue a Notice of Decision to Grant a Permit 
for this application in accordance with Section 61 of the Planning and 
Environment Act 1987, subject to conditions detailed at the end of this report.

 
Background 
 
The applicant has also submitted application PA2016-135 for a similar facility 
in Greendale but proximate to the Dales Creek settlement.  The applicant has 
advised that that proposed development is reliant on the infrastructure to be 
developed as part of this proposal (PA2016-134). If the development at 
Kangaroo Road does not proceed the development near Dales Creek will 
apparently not proceed. 
 
Public Notice 
 
The application was advertised to adjoining and nearby landowners by mail 
on 22 July 2016 and a sign erected on site from 29 July until 15 August 2016.  
14 objections and four (4) letters of support were received. 
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Summary of Submissions 
 
The objections received are detailed below with officer’s accompanying 
comments:  
 

Objection Any relevant requirements 

Transmission will be affected by 
existing tree cover, and tree removal 
should not be allowed given its 
landscape value.   

Clauses 12.01-2 & 52.17 

Officer’s response -  

The 40m height of the proposed tower has been designed to overcome 
constraints affecting network line of sight.  The 340sq m patch of native 
vegetation removal proposed for removal is relatively small in the context of 
the site and surrounds, and a native vegetation offset would be required as 
a condition of any approval. 

People who choose to move to the 
country understand the implications 
of doing so, such as going without 
some luxuries. 

N/A 

Officer’s response -  

Rural and regional communities, like urban areas, include people who hold 
a broad range of aspirations and values.  Assessment of the application 
must consider a range of objectives, including conflicting objectives, to 
achieve net community benefit. 

Impact on property values. N/A 

Officer’s response -  

Property values are impacted by a range of factors and thus not considered 
to be a valid objection to a planning application. 

Fibre optic cable should be installed 
instead of the towers. 

Clause 52.19 

Officer’s response -  

The applicant advises that fixed wireless would be the most appropriate 
technology in this instance, taking account of a range of factors such as 
population density, geography and other network specific considerations 
when defining rollout plans.  Fixed wireless locations are determined by a 
number of factors including the availability of both the NBN Fibre Transit 
Network, rings of fibre optic cable which connect exchanges to the NBN 
central hub, and the availability of Point of Interconnect facilities to allow for 
the installation of NBN fibre equipment. 

Unlike a mobile wireless service where speeds can be affected by the 
number of people moving into and out of an area, the speed available in a 
fixed wireless network remains relatively steady.  This means that bandwidth 
per household is designed to be more consistent than mobile wireless, even 
in peak times of use.  The proposed fixed wireless network is designed to 
offer service providers with wholesale access speeds of up to 50Mbps for 
downloads and 20Mbps for uploads. 
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Exposure to electromagnetic 
radiation, including that any long 
term effects are unknown. 

Clause 52.19 

Officer’s response -  

The proposed fixed wireless facilities must comply with the prescribed health 
standards developed by the Australian Radiation Protection and Nuclear 
Safety Agency (ARPANSA).  ARPANSA is the Federal Government agency 
charged with the responsibility for protecting the health and safety of people 
and the environment from all sources of radio frequency electromagnetic 
energy (RF EME). 

It is NBN Co’s responsibility to comply with the mandated standard for RF 
EME set down by ARPANSA, which is the safety standard recommended 
by the World Health Organisation.  The safety standard works by limiting the 
network signal to a level low enough to protect all people, in all 
environments, 24 hours a day.  The safety limit itself is precautionary, in that 
it has a significant safety margin built into it. 

The maximum cumulative EME level from the proposed facility would be 
0.11% of the ARPANSA exposure limit (the ARPANSA standard public 
exposure limit is represented as 100%).  This is less than 1% of the 
allowable limits, and over 1000 times below the maximum allowable limit.  
As the nearest dwellings are more than 50.0m away, at that distance the 
levels of EME would be many orders of magnitude lower than the maximum 
levels found in the Environmental EME report. 

Fixed wireless NBN is outdated and 
an inferior technology to ADSL. 

N/A 

Officer’s response -  

See above response to ‘Fibre optic cable should be installed instead of the 
towers’. 

Noise during construction and noise 
output during generator usage. 

 

Officer’s response -  

Noise during construction is an inevitable part of development but should be 
managed according to relevant laws as part of a building permit.  Noise 
associated with the operation of the facility would be required to meet 
relevant standards, which would be reinforced by a condition of any 
approval. 

Removal of vegetation and impact 
on wildlife habitat. 

Clauses 12.01-2 and 52.17. 

Officer’s response -  

A 340sq m patch of native vegetation would be removed to facilitate 
development, and a condition of any approval would require the loss of 
vegetation to be offset in accordance with State standard provisions.  The 
loss of vegetation would be minimized to a reasonable extent.   

Visual impact. Clauses 12.04-2 & 21.02-2. 
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Officer’s response -  

The specific site of the facility is on a slight slope and surrounded by forested 
land which would contribute to screening.  Vegetation removal for the 
location of the compound would be minimized as much as possible.  The 
lattice tower structure type, grey colour and non-reflective finish, and the 
distance and existing vegetation between nearby residential properties to 
mitigate the visual impact of the proposal. 

 
Proposal  
 
It is proposed to develop a telecommunications facility (NBN fixed wireless 
tower) and remove vegetation.  The development would comprise a 40 metre 
high lattice tower, two (2) parabolic dish antennas, three (3) panel antennas, 
two (2) outdoor cabinets at ground level, 2.4 metre high security fencing and 
ancillary equipment.   
 
The tower would be located near the eastern boundary of the land at the 
highest part of the site.  A 340sq m patch of vegetation would be removed to 
facilitate the development. 
 
The proposed plans are included at Attachment 1. 
 
Site Description 
 
The site is identified as Crown Allotment 2003, Parish of Blackwood and 
known as Kangaroo Road, Greendale.  The site is 11.68ha in size, irregular 
in shape and comprises forested Crown land which falls generally to the 
northwest.  The site is bound by La Cote Road to the east, Long Gully Road 
to the north and Kangaroo Road to the south. 
 
The site and surrounding land to the north is in the Public Conservation and 
Resource Zone and comprises heavily forested Crown land.  To the south, 
across Kangaroo Road is a Council owned parcel of forested land in the Public 
Park and Recreation Zone.  Remaining land nearby is in the Rural Living Zone 
and mostly developed for rural residential purposes. 
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Locality Map 
 
The map below shows the location of the subject site and the zoning of the 
surrounding area.  
 

 
 
Planning Scheme Provisions 
 
Council is required to consider the Victoria Planning Provisions and give 
particular attention to the State Planning Policy Framework (SPPF), the Local 
Planning Policy Framework (LPPF) and the Municipal Strategic Statement 
(MSS). 
 
The relevant clauses are: 
 11.05-2 – Melbourne’s hinterland areas 
 11.06 – Central Highlands regional growth 
 12.01-2 Native vegetation management 
 12.04-2 Landscapes 
 14.02 Water 
 19.03-4 Telecommunications 
 21.02-2 Non-Urban Landscapes 
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 21.02-3 – Water and Catchment Management 
 22.02 – Special Water Supply Catchments 
The proposal generally complies with the relevant sections of the SPPF and 
LPPF. 
 
Zone 
 
The subject site is in the Public Conservation and Resource Zone, and the 
provisions of Clause 36.03 apply. 
 
The purpose of the zone is: 
 To implement the State Planning Policy Framework and the Local 

Planning Policy Framework, including the Municipal Strategic Statement 
and local planning policies. 

 To protect and conserve the natural environment and natural processes 
for their historic, scientific, landscape, habitat or cultural values.  

 To provide facilities which assist in public education and interpretation of 
the natural environment with minimal degradation of the natural 
environment or natural processes.  

 To provide for appropriate resource based uses. 
 
Under Clause 36.03-1 a permit is not required to use land for a Utility 
Installation.   
 
Overlays 
 
The subject site is affected by a Bushfire Management Overlay. 
 
Under the Bushfire Management Overlay, a permit is not required for 
development associated with a telecommunications facility.  
 
Particular Provisions 
 
Clause 52.17 Native Vegetation 
 
A permit is required to remove native vegetation. 
 
Clause 52.19 Telecommunications Facility  
 
Under Clause 52.19 a permit is required to develop land for a 
Telecommunications facility. 
 
The purpose of Clause 52.19 is: 

 To ensure that telecommunications infrastructure and services are 
provided in an efficient and cost effective manner to meet community 
needs. 

 To ensure the application of consistent provisions for 
telecommunications facilities. 

 To encourage an effective statewide telecommunications network in a 
manner consistent with the economic, environmental and social 
objectives of planning in Victoria as set out in Section 4 of the Planning 
and Environment Act 1987. 
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 To encourage the provision of telecommunications facilities with 
minimal impact on the amenity of the area. 
 

The responsible authority must consider the following relevant decision 
guidelines before deciding on an application: 

 The principles for the design, siting, construction and operation of a 
Telecommunications facility set out in A Code of Practice for 
Telecommunications Facilities in Victoria. 

 The effect of the proposal on adjacent land. 
 

Discussion 
 
Overall, the proposed development of a Fixed Wireless Telecommunications 
Tower at Greendale is considered to be generally consistent with relevant 
State and Local planning policy, State provisions for telecommunications 
facilities and native vegetation, and the decision guidelines at Clause 65. 
 
The application was advertised and several objections were received, and 
some letters of support.   
 
The key issues for discussion are: 

 How does the proposed development respond to the purpose and 
decision guidelines of Clause 52.19? 

 Is the visual appearance of the proposed development consistent with 
relevant State and local planning policy? 

 
How does the proposed development respond to Clause 52.19? 
 
The purpose and decision guidelines of Clause 52.19 are provided above. 
 
The applicant has indicated that provision of fixed wireless in Greendale is the 
most appropriate technology in this instance, including from a cost 
perspective. 
 
The objectives of planning in Victoria are: 

 To provide for the fair, orderly, economic and sustainable use, and 
development of land; 

 To provide for the protection of natural and man-made resources and 
the maintenance of ecological processes and genetic diversity; 

 To secure a pleasant, efficient and safe working, living and 
recreational environment for all Victorians and visitors to Victoria; 

 To conserve and enhance those buildings, areas or other places which 
are of scientific, aesthetic, architectural or historical interest, or 
otherwise of special cultural value; 

 To protect public utilities and other assets and enable the orderly 
provision and co‑ordination of public utilities and other facilities for the 
benefit of the community; 

 To facilitate development in accordance with the objectives set out in 
paragraphs (a), (b), (c), (d) and (e); and 

 To balance the present and future interests of all Victorians. 
 
A Code of Practice for Telecommunications Facilities in Victoria includes the 
following relevant principles, as follows: 
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 A Telecommunications facility should be sited to minimise visual 
impact; 

 Telecommunications facilities should be co-located wherever 
practical; 

 Health standards for exposure to radio emissions will be met; and 
 Disturbance and risk relating to siting and construction should be 

minimised; and 
 Construction activity and site location should comply with State 

environment protection policies and best practice environmental 
management guidelines. 

 
The proposal is generally considered to satisfy Clause 52.19 for the following 
reasons: 

 The site and surroundings are heavily vegetated, and notwithstanding 
the vegetation removal needed to facilitate the development, it would 
be screened to an acceptable extent from residents and passersby.  

 The topography of the area and significant vegetation cover would 
reduce the visual prominence of the development both below and 
above the tree line.  Viewed from further afield, the development would 
possibly be a prominent but not dominant landscape element. 

 The facility must be designed and installed so that the maximum 
human exposure levels to radio frequency emissions comply with 
Radiation Protection Standard – Maximum Exposure Levels to 
Radiofrequency Fields – 3 kHz to 300 GHz, Arpansa, May 2002. 

 Adjacent land comprises public land to the south, north and west and 
residential land to the east.  Although there are dwellings in the vicinity 
further to the south the site is at the periphery of Greendale’s 
residential area. 

 
The site and surrounding land is in a Special Water Supply Catchment.  The 
application was referred to the relevant water authorities Southern Rural 
Water and Western Water, who consent to the application. 
 
Is the visual appearance of the proposed development consistent with 
relevant State and local planning policy? 
 
State and local planning policy recognises the natural landscape and its 
contribution to the character, identity and sustainability of the State and local 
areas, and generally seeks to preserve and enhance such areas for these 
reasons.  Council’s Municipal Strategic Statement includes the objective at 
Clause 21.02-2 to maintain and enhance the natural environment and the 
Shire’s rural identity and character.  Relevant strategies include: 

 Protect the landscape and scenic qualities of forested hill slopes, rural 
landscapes, and bushland setting of the Shire’s rural and urban areas. 

 Preserve high quality landscapes by not supporting development on 
hilltops and ridgelines. 

 
Based only on an assessment against the above policy the proposal would 
not comply.  However, Council must consider the range of applicable policies 
to this application to decide its suitability in achieving net community benefit.  
From this perspective the visual appearance of the proposal is considered 
acceptable for the following reasons: 
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 It is recommended that any condition of approval require the proposed 
tower to be amended from a lattice tower to a monopole to limit its 
visual impact. 

 This type of development requires an elevated location to achieve its 
objectives. 

 The site is screened by expansive tree cover not only on the site but 
on surrounding properties, generally limiting views from dwellings in 
the vicinity of the site, particularly that part of the tower protruding 
above the surrounding tree canopy. 

 Although long distance views from some vantage points are expected, 
the distance would reduce the visual prominence to a reasonable 
extent. 

 
General Provisions 
 
Clause 62 – Uses, Buildings, Works, Subdivisions and Demolition Not 
Requiring a Permit 
 
Under Clause 62 the use and development of land for a Telecommunications 
facility does not require a permit if the requirements of Clause 52.19 are met. 

    
Clause 65 – Decision Guidelines have been considered by officers in 
assessing this application. 
 
Referrals 
 
The following referrals were made pursuant to s.52 and 55 of the Planning 
and Environment Act 1987 and relevant Council departments were provided 
with an opportunity to comment on the proposal. 
 

Authority Response 

Southern Rural Water (s.55) 

Western Water (s.55) 

Consent subject to conditions 

Consent subject to conditions 

DELWP (s.52) Consent subject to conditions 

Infrastructure Consent subject to conditions 

Environmental Planning Consent subject to conditions 

  
Financial Implications 
 
The recommendation of an approval of this development would not have any 
financial implications for Council.  
 
Risk and Occupational Health and Safety Issues 
 
The recommendation of an approval of this development does not implicate 
any risk or OH & S issues for Council. 
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Communications Strategy 
 
Notice was undertaken for the application, in accordance with s.52 of the 
Planning and Environment Act 1987, and further correspondence is required 
to all interested parties to the application as a result of a decision in this 
matter. The submitters and the applicant were invited to attend this meeting 
and address Council if desired. 
 
Options 
 
An alternative recommendation would be to refuse the application on the 
grounds that the development would have a detrimental impact on the 
landscape values and amenity of the area, and does not reflect orderly 
planning. 
 
Refusing the application may result in the applicant lodging an application for 
review of Council’s decision with VCAT. 
 
Conclusion 
 

It is considered that the application is generally consistent with relevant State 
and local planning policy, the Rural Living Zone, relevant Overlays, Particular 
and General Provisions of the Moorabool Planning Scheme. 
 
It is therefore recommended that the application be supported by Council. 
 
Recommendation: 
 
That, having considered all relevant matters as required by the Planning 
and Environment Act 1987, under Section 60 Council issue a Notice of 
Decision to Grant Permit PA2016-134; Development of a 
Telecommunications Facility (NBN Fixed Wireless Tower) and Native 
Vegetation Removal at Crown Allotment 2003, Parish of Blackwood, 
Kangaroo Road, Greendale VIC 3341 subject to the following conditions:  
 
Endorsed Plans: 
 
1. Before the development starts, amended plans to the satisfaction 

of the Responsible Authority must be submitted to and approved 
by the Responsible Authority.  When approved, the plans will be 
endorsed and will then form part of the permit.  The plans must be 
drawn to scale with dimensions and three copies must be 
provided.  The plans must be generally in accordance with the 
plans submitted with the application but modified to show: 
 
a) The lattice tower structure replaced with a monopole 

structure. 
 

Unless otherwise approved in writing by the Responsible 
Authority, all buildings and works are to be constructed and 
or undertaken in accordance with the endorsed plans to the 
satisfaction of the Responsible Authority prior to the 
commencement of the use. 
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Materials and Colour: 
 
2. All external walls and roof areas of the proposed building/s are to 

be clad with non-reflective materials except with the written 
consent of the Responsible Authority. 

 
Environmental Planning conditions: 

 
3. Offset requirement: In order to offset the removal of 0.034ha of 

remnant vegetation approved as part of this permit, the applicant 
must provide a native vegetation offset that meets the following 
requirements, and is in accordance with DELWP’s publication 
Permitted clearing of native vegetation – Biodiversity assessment 
guidelines and the Native vegetation gain scoring manual. 
 

4. General offset: The offset must: 
 

a) Contribute gain of 0.005 general biodiversity equivalence 
units. 

b) Be located within the Port Phillip and Westernport Catchment 
Management Authority (PPWCMA) boundary or Moorabool 
Shire Municipal District. 

c) Have a minimum strategic biodiversity score of at least 0.080. 
 

5. Offset evidence: Before any native vegetation is removed, 
evidence that an offset has been secured must be provided to the 
satisfaction of the responsible authority. This offset must meet the 
offset requirements set out in this permit and be in accordance 
with the requirements of DELWP’s publication Permitted clearing 
of native vegetation – Biodiversity assessment guidelines and the 
Native vegetation gain scoring manual. Offset evidence can be 
either: 
 
a) a credit register extract from the Native Vegetation Credit 

Register (for more information refer to DELWP’s publication 
Permitted clearing of native vegetation Meeting permit 
conditions – Third party offsets); or 

 
b) a security agreement, to the required standard, for the offset 

site or sites, including a ten (10) year offset management 
plan. Every year for ten (10) years, after the responsible 
authority has approved the offset management plan, the 
applicant must provide notification to the responsible 
authority of the management actions undertaken towards the 
implementation of the offset management plan. An offset site 
condition statement, including photographs must be 
included in this notification. 

 
 Revegetation must done in accordance with the minimum 

planting standard specified in Appendix 2 of DELWP’s 
publication Native vegetation gain scoring manual and 
revegetation sites must meet the following size 
requirements:  

i. At least 1 hectare in size  
ii. Have an average width of at least 20 metres  
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iii. Have a perimeter to area ratio of 1:20. Perimeter to area ratio 
can be calculated by dividing the area (metres2) by the 
perimeter (metres) 

 
Telecommunications conditions: 

 
6. All noise emanating from any mechanical plant on the site must 

comply with the Environment Protection Authority’s (EPA’s) 
regulations and Council Environmental Health department 
requirements. 
 

7. The telecommunications facility must comply with “A Code of 
Practice for Telecommunications Facilities in Victoria”. 

 
8. The telecommunications facility must be designed and installed so 

that the maximum human exposure levels to radio frequency 
emissions comply with Radiation Protection Standard-Maximum 
exposure Levels to Radiofrequency Fields-3kHz to 300 GHz. 
 

Infrastructure conditions: 
 

9. The property access and the internal driveways must be 
constructed in accordance with the requirements specified in 
Table 5 of Clause 52.47-3 of the Moorabool Planning Scheme, to 
the satisfaction of the Responsible Authority. 
 

10. Sediment discharges must be restricted from any construction 
activities within the property in accordance with relevant 
Guidelines including Construction Techniques for Sediment 
Control (EPA 1991). 

 
11. Unless otherwise approved by the responsible authority there 

must be no buildings, structures, or improvements located over 
proposed drainage pipes and easements on the property. 

 
12. Prior to the commencement of the development and post 

completion, notification including photographic evidence must be 
sent to Council’s Asset Services department identifying any 
existing damage to council assets. Any existing works affected by 
the development must be fully reinstated at no cost to and to the 
satisfaction of the Responsible Authority. 

 
Southern Rural Water conditions: 

 
13. Sediment control measures outlined in the EPA's publication No 

275 Sediment Pollution Control, shall be employed whilst carrying 
out works and maintained until the disturbed areas have been 
revegetated. 

 
Department of Environment Land Water and Planning conditions: 

 
14. Before works start, the permit holder must advise all persons 

undertaking the vegetation removal or works on site of all relevant 
permit conditions and associated statutory requirements or 
approvals. 
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15. Before works start, a native vegetation protection fence must be 

erected around all remnant patches and trees to be retained on 
site.  This fence must be erected around the remnant patch at a 
minimum distance of 1 metre from retained native vegetation.  The 
fence must be constructed of para webbing, and star pickets or 
similar to the satisfaction of the Department of Environment, Land, 
Water and Planning.  The fence must remain in place until all works 
are completed. 

 
Except with the written consent of the Department of Environment, 
Land, Water and Planning within the area of native vegetation to 
be retained and any tree protection zone associated with the 
permitted use and/or development, the following is prohibited: 
a) Vehicular or pedestrian access 
b) Trenching or soil excavation 
c) Storage or dumping of any soils, materials, equipment, 

vehicles, machinery or waste products 
d) Entry and exit pits for underground services 
e) Any other actions or activities that may result in adverse 

impacts to retained native vegetation. 
 

16. To offset the removal of 0.034 hectares of native vegetation the 
permit holder must secure a native vegetation offset, in 
accordance with the Permitted clearing of native vegetation – 
Biodiversity assessment guidelines (DEPI 2013) and Native 
vegetation gain scoring manual (DEPI 2013) as specified below: 
 
A general offset of 0.005 general biodiversity equivalence units 
with the following attributes: 
 Be located within the Port Phillip and Westernport Catchment 

Management Authority boundary or Moorabool municipal 
district 

 Have a strategic biodiversity score of at least 0.08. 
 

17. Before any native vegetation is removed, evidence that the 
required offset for the project has been secured must be provided 
to the satisfaction of the Department of Environment, Land, Water 
and Planning.  The offset evidence can be: 
 A security agreement signed by both parties, to the required 

standard, for the offset site or sites, including a 10 year offset 
management plan and/or 

 An allocated credit extract from the Native Vegetation Credit 
Register. 

  
A copy of the offset evidence will be endorsed by the Responsible 
Authority and form part of this permit.  Within 30 days of 
endorsement of the offset evidence by the Responsible Authority, 
a copy of the endorsed offset evidence must be provided to the 
Department of Environment, Land, Water and Planning.  
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Expiry condition: 
 
18. This permit will expire if one the following circumstances apply: 

 
a) The development is not started within two years of the date 

of this permit; or 
b) The development is not completed within four years of the 

date of this permit. 
 
Council may extend the periods referred to if a request is made in 
writing before the permit expires or in accordance with the 
timeframes as specified in Section 69 of the Planning and 
Environment Act 1987. 

 
Permit Note: 
 
DELWP: Works or other activities on public land, which may impact on 
protected plants, will require a Protected Flora Licence or Permit under 
the Flora and Fauna Guarantee Act 1988 (FFG).  All native vegetation 
likely to be impacted should be checked against the Protected Flora List 
(DEPI 2014) to determine whether FFG approvals are required.  Protected 
Flora Permits can be obtained from DELWP’s regional office. 

 

Report Authorisation 
 
Authorised by:  
 
Name: Satwinder Sandhu  
Title: General Manager Growth and Development  
Date: 15 November 2016 
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10.2.4 Planning Permit Application PA2016-135; Development of a 
Telecommunications Facility (NBN Fixed Wireless Tower) and Native 
Vegetation Removal at Crown Allotment 27, Parish of Blackwood, 
Struck Oil Track, Greendale VIC 3341. 

 

Application Summary: 

Permit  No: PA2016-135 

Lodgement Date: 10 May, 2016 

Planning Officer: Tom Tonkin 

Address of the land: Crown Allotment 27, Parish of Blackwood, Struck 
Oil Track, Greendale VIC 3341 

Proposal: Development of a Telecommunications Facility 
(NBN Fixed Wireless Tower) and Native 
Vegetation Removal  

Lot size: Approximately 850ha 

Why is a permit 
required? 

Clause 52.17 – Native Vegetation – Removal of 
native vegetation 

Clause 52.19 – Telecommunications Facility – 
Buildings and works 

Restrictions registered 
on title 

None 

Public Consultation: 

Was the application 
advertised? 

The application was advertised due to the 
proposal’s potential to cause material detriment. 

Number of notices to 
properties? 

Nine (9) 

Notices on site? One (1) 

Notice in Moorabool 
Newspaper? 

None 

Number of Objections? Four (4).  There were also two (2) supporters of 
the proposal. 

Consultation meeting? Yes, held 19 September 2016 for this application 
and PA2016 134 with the applicant and several of 
the objectors and supporters.  There were no 
subsequent changes made to the application.   
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Policy Implications: 

Key Result Area  Enhanced Infrastructure and Natural Built 
Environment. 

Objective  Effective and efficient land use planning and 
building controls. 

Strategy  Implement high quality, responsive,  and efficient 
processing systems for planning and building 
applications 

Ensure that development is sustainable, resilient 
to change and respects the existing character.   

Victorian Charter of Human Rights and Responsibilities Act 2006 

In developing this report to Council, the officer considered whether the 
subject matter raised any human rights issues. In particular, whether the 
scope of any human right established by the Victorian Charter of Human 
Rights and Responsibilities is in any way limited restricted or interfered with 
by the recommendations contained in the report. It is considered that the 
subject matter does not raise any human rights issues. 

Officer's Declaration of Conflict of Interests 
 

Under section 80C of the Local Government Act 1989 (as amended), officers 
providing advice to Council must disclose any interests, including the type of 
interest. 
 

Manager – Robert Fillisch 
In providing this advice to Council as the Manager, I have no interests to 
disclose in this report. 
 

Author – Tom Tonkin 
In providing this advice to Council as the Author, I have no interests to 
disclose in this report. 
 

Executive Summary:    

Application referred? The application was referred to Southern Rural 
Water, Western Water and the Department of 
Environment Land Water and Planning, and 
internally to Council’s Infrastructure and 
Environmental Planning units. 

Any issues raised in 
referral responses? 

None raised, subject to conditions being placed on 
a permit. 

Preliminary Concerns? None 

Any discussions with 
applicant regarding 
concerns? 

Not applicable 
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Any changes made to 
the application since 
being lodged? 

No 

VCAT history? None 

Previous applications 
for the site? 

None 

General summary The application is for the development of a 
telecommunications facility, specifically a 40m 
high NBN fixed wireless tower, and removal of 
native vegetation.    

The development would be sited on forested 
Crown land at the northern periphery of 
Greendale’s residential area. 

Objections to the development generally relate to 
health effects, inferior service compared to other 
options and fire danger. 

Overall, the proposal satisfies the relevant 
provisions of the Moorabool Planning Scheme 
and is a generally acceptable response to the 
amenity of the area. 

Summary Recommendation: 

It is recommended that Council issue a Notice of Decision to Grant a Permit 
for this application in accordance with Section 61 of the Planning and 
Environment Act 1987, subject to conditions detailed at the end of this report.

 
Background 
 
The applicant has also submitted application PA2016-134 for a similar facility 
at Kangaroo Road, Greendale.  The applicant has advised that that proposed 
development includes infrastructure essential to the development of this 
proposal (PA2016-135). If the development at Kangaroo Road does not 
proceed then this development will apparently not proceed. 
 
Public Notice 
 
The application was advertised to adjoining and nearby landowners by mail 
on 22 July 2016 and a sign erected on site from 29 July until 15 August 2016.  
Four (4) objections and two (2) letters of support were received. 
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Summary of Submissions 
 
The objections received are detailed below with officer’s accompanying 
comments:  
 

Objection Any relevant requirements 

Transmission will be affected by 
existing tree cover.   

N/A 

Officer’s response -  

The 40m height of the proposed tower has been designed to overcome 
constraints affecting network line of sight. 

People who choose to move to the 
country understand the implications 
of doing so, such as going without 
some luxuries. 

N/A 

Officer’s response -  

Rural and regional communities, like urban areas, include people who hold 
a broad range of aspirations and values.  Assessment of the application 
must consider a range of objectives, including conflicting objectives, to 
achieve net community benefit. 

Fibre optic cable should be installed 
instead of the towers. 

Clause 52.19 

Officer’s response -  

The applicant advises that fixed wireless would be the most appropriate 
technology in this instance, taking account of a range of factors such as 
population density, geography and other network specific considerations 
when defining rollout plans.  Fixed wireless locations are determined by a 
number of factors including the availability of both the NBN Fibre Transit 
Network, rings of fibre optic cable which connect exchanges to the NBN 
central hub, and the availability of Point of Interconnect facilities to allow for 
the installation of NBN fibre equipment. 

Unlike a mobile wireless service where speeds can be affected by the 
number of people moving into and out of an area, the speed available in a 
fixed wireless network remains relatively steady.  This means that bandwidth 
per household is designed to be more consistent than mobile wireless, even 
in peak times of use.  The proposed fixed wireless network is designed to 
offer service providers with wholesale access speeds of up to 50Mbps for 
downloads and 20Mbps for uploads. 

Exposure to electromagnetic 
radiation, including that any long 
term effects are unknown. 

Clause 52.19 
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Officer’s response -  

The proposed fixed wireless facilities must comply with the prescribed health 
standards developed by the Australian Radiation Protection and Nuclear 
Safety Agency (ARPANSA).  ARPANSA is the Federal Government agency 
charged with the responsibility for protecting the health and safety of people 
and the environment from all sources of radio frequency electromagnetic 
energy (RF EME). 

It is NBN Co’s responsibility to comply with the mandated standard for RF 
EME set down by ARPANSA, which is the safety standard recommended 
by the World Health Organisation.  The safety standard works by limiting the 
network signal to a level low enough to protect all people, in all 
environments, 24 hours a day.  The safety limit itself is precautionary, in that 
it has a significant safety margin built into it. 

The maximum cumulative EME level from the proposed facility would be 
0.11% of the ARPANSA exposure limit (the ARPANSA standard public 
exposure limit is represented as 100%).  This is less than 1% of the 
allowable limits, and over 1000 times below the maximum allowable limit.  
As the nearest dwellings are more than 50.0m away, at that distance the 
levels of EME would be many orders of magnitude lower than the maximum 
levels found in the Environmental EME report. 

Fixed wireless NBN is outdated and 
an inferior technology to ADSL. 

N/A 

Officer’s response -  

See above response to ‘Fibre optic cable should be installed instead of the 
towers’. 

Fire danger, in particular 
interruption of the service by smoke 
or damage or destruction at times 
when communication is critical. 

N/A 

Officer’s response -  

The proposed facility would be designed to limit as far as possible the risk 
of damage or destruction by bushfire, but it is acknowledged that damage 
could occur.   

 
Proposal  
 
It is proposed to develop a telecommunications facility (NBN fixed wireless 
tower) and remove vegetation.  The development would comprise a 40 metre 
high monopole, one (1) parabolic dish antenna, two (2) panel antennas, two 
(2) outdoor cabinets at ground level, 2.4 metre high security fencing and 
ancillary equipment.   
 
The tower would be located near the western boundary of the land bordering 
Greendale-Trentham Road near the intersection with Cowans Drive, Dales 
Creek.  A 200sq m patch of native vegetation would be removed to facilitate 
the development. 
 
The proposed plans are included at Attachment 1. 
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Site Description 
 
The site is identified as Crown Allotment 27, Parish of Blackwood and known 
as Struck Oil Track, Greendale.  The site is approximately 850ha in size, 
irregular in shape and comprises forested Crown land.  The site is generally 
bound by Mount Blackwood Road to the northeast, Greendale-Trentham 
Road and private land to the west, La Cote Road to the southeast, and private 
land and Long Gully Road to the south. 
 
The site and some surrounding land is in the Public Conservation and 
Resource Zone and comprises heavily forested Crown land.  To the southeast 
is land in the Farming Zone, to the south land in the Rural Living Zone, and to 
the northwest land in the Rural Conservation Zone.  The nearest residential 
areas are in Dales Creek to the west of the site. 
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Locality Map 
 
The map below shows the location of the subject site and the zoning of the 
surrounding area.  
 

 
 
 
Planning Scheme Provisions 
 
Council is required to consider the Victoria Planning Provisions and give 
particular attention to the State Planning Policy Framework (SPPF), the Local 
Planning Policy Framework (LPPF) and the Municipal Strategic Statement 
(MSS). 
 
The relevant clauses are: 

 
 11.05-2 – Melbourne’s hinterland areas. 
 11.06 – Central Highlands regional growth. 
 12.01-2 Native vegetation management. 
 12.04-2 Landscapes. 
 14.02 Water. 
 19.03-4 Telecommunications. 
 21.02-2 Non-Urban Landscapes. 
 21.02-3 – Water and Catchment Management. 
 22.02 – Special Water Supply Catchments. 
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The proposal generally complies with the relevant sections of the SPPF and 
LPPF. 
 
Zone 
 
The subject site is in the Public Conservation and Resource Zone, and the 
provisions of Clause 36.03 apply. 
 
The purpose of the zone is: 
 To implement the State Planning Policy Framework and the Local 

Planning Policy Framework, including the Municipal Strategic Statement 
and local planning policies. 

 To protect and conserve the natural environment and natural processes 
for their historic, scientific, landscape, habitat or cultural values.  

 To provide facilities which assist in public education and interpretation of 
the natural environment with minimal degradation of the natural 
environment or natural processes.  

 To provide for appropriate resource based uses. 
 
Under Clause 36.03-1 a permit is not required to use land for a Utility 
Installation.   
 
Overlays 
 
The subject site is affected by a Bushfire Management Overlay. 
 
Under the Bushfire Management Overlay, a permit is not required for 
development associated with a telecommunications facility.  
 
Particular Provisions 
 
Clause 52.17 Native Vegetation 
 
A permit is required to remove native vegetation. 
 
Clause 52.19 Telecommunications Facility  
 
Under Clause 52.19 a permit is required to develop land for a 
Telecommunications facility. 
 
The purpose of Clause 52.19 is: 

 To ensure that telecommunications infrastructure and services are 
provided in an efficient and cost effective manner to meet community 
needs. 

 To ensure the application of consistent provisions for 
telecommunications facilities. 

 To encourage an effective statewide telecommunications network in a 
manner consistent with the economic, environmental and social 
objectives of planning in Victoria as set out in Section 4 of the Planning 
and Environment Act 1987. 

 To encourage the provision of telecommunications facilities with 
minimal impact on the amenity of the area. 
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The responsible authority must consider the following relevant decision 
guidelines before deciding on an application: 

 The principles for the design, siting, construction and operation of a 
Telecommunications facility set out in A Code of Practice for 
Telecommunications Facilities in Victoria. 

 The effect of the proposal on adjacent land. 
 

Discussion 
 
Overall, the proposed development of a Fixed Wireless Telecommunications 
Tower at Greendale is considered to be generally consistent with relevant 
State and Local planning policy, State provisions for telecommunications 
facilities and native vegetation, and the decision guidelines at Clause 65. 
 
The application was advertised and several objections were received, and 
some letters of support.   
 
The key issues for discussion are: 

 How does the proposed development respond to the purpose and 
decision guidelines of Clause 52.19? 

 Is the visual appearance of the proposed development consistent with 
relevant State and local planning policy? 

 
How does the proposed development respond to Clause 52.19? 
 
The purpose and decision guidelines of Clause 52.19 are provided above. 
 
The applicant has indicated that provision of fixed wireless in Greendale is the 
most appropriate technology in this instance, including from a cost 
perspective. 
 
The objectives of planning in Victoria are: 

 To provide for the fair, orderly, economic and sustainable use, and 
development of land; 

 To provide for the protection of natural and man-made resources and 
the maintenance of ecological processes and genetic diversity; 

 To secure a pleasant, efficient and safe working, living and 
recreational environment for all Victorians and visitors to Victoria; 

 To conserve and enhance those buildings, areas or other places which 
are of scientific, aesthetic, architectural or historical interest, or 
otherwise of special cultural value; 

 To protect public utilities and other assets and enable the orderly 
provision and co‑ordination of public utilities and other facilities for the 
benefit of the community; 

 To facilitate development in accordance with the objectives set out in 
paragraphs (a), (b), (c), (d) and (e); and 

 To balance the present and future interests of all Victorians. 
 
A Code of Practice for Telecommunications Facilities in Victoria includes the 
following relevant principles, as follows: 

 A Telecommunications facility should be sited to minimise visual 
impact; 

 Telecommunications facilities should be co-located wherever 
practical; 
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 Health standards for exposure to radio emissions will be met; and 
 Disturbance and risk relating to siting and construction should be 

minimised; and 
 Construction activity and site location should comply with State 

environment protection policies and best practice environmental 
management guidelines. 

 
The proposal is generally considered to satisfy Clause 52.19 for the following 
reasons: 

 The site and surroundings are heavily vegetated, and notwithstanding 
the vegetation removal needed to facilitate the development, it would 
be screened to an acceptable extent from residents and passersby.  

 The topography of the area and significant vegetation cover would 
reduce the visual prominence of the development both below and 
above the tree line.  Viewed from further afield, the development would 
possibly be a prominent but not dominant landscape element. 

 The facility must be designed and installed so that the maximum 
human exposure levels to radio frequency emissions comply with 
Radiation Protection Standard – Maximum Exposure Levels to 
Radiofrequency Fields – 3 kHz to 300 GHz, Arpansa, May 2002. 

 Adjacent land comprises public land to the south, north and west and 
residential land to the east.  Although there are dwellings in the vicinity 
further to the south the site is at the periphery of Greendale’s 
residential area. 

 
The site and surrounding land is in a Special Water Supply Catchment.  The 
application was referred to the relevant water authorities Southern Rural 
Water and Western Water, who consent to the application. 
 
Is the visual appearance of the proposed development consistent with 
relevant State and local planning policy? 
 
State and local planning policy recognises the natural landscape and its 
contribution to the character, identity and sustainability of the State and local 
areas, and generally seeks to preserve and enhance such areas for these 
reasons.  Council’s Municipal Strategic Statement includes the objective at 
Clause 21.02-2 to maintain and enhance the natural environment and the 
Shire’s rural identity and character.  Relevant strategies include: 

 Protect the landscape and scenic qualities of forested hill slopes, rural 
landscapes, and bushland setting of the Shire’s rural and urban areas. 

 Preserve high quality landscapes by not supporting development on 
hilltops and ridgelines. 

 
Based only on an assessment against the above policy the proposal would 
not comply.  However, Council must consider the range of applicable policies 
to this application to decide its suitability in achieving net community benefit.  
From this perspective the visual appearance of the proposal is considered 
acceptable for the following reasons: 

 This type of development requires an elevated location to achieve its 
objectives. 
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 The site is screened by expansive tree cover not only on the site but 

on surrounding properties, generally limiting views from dwellings in 
the vicinity of the site, particularly that part of the tower protruding 
above the surrounding tree canopy.  The tower would be particularly 
visible from roads including Cowans Drive approaching Greendale-
Trentham Road. 

 
General Provisions 
 
Clause 62 – Uses, Buildings, Works, Subdivisions and Demolition Not 
Requiring a Permit 
 
Under Clause 62 the use and development of land for a Telecommunications 
facility does not require a permit if the requirements of Clause 52.19 are met. 

    
Clause 65 – Decision Guidelines have been considered by officers in 
assessing this application. 
 
Referrals 
 
The following referrals were made pursuant to s.52 and 55 of the Planning 
and Environment Act 1987 and relevant Council departments were provided 
with an opportunity to comment on the proposal. 
 

Authority Response 

Southern Rural Water (s.55) 

Western Water (s.55) 

Consent subject to conditions 

Consent subject to conditions 

DELWP (s.52) Consent subject to conditions 

Infrastructure Consent subject to conditions 

Environmental Planning Consent subject to conditions 

  
Financial Implications 
 
The recommendation of an approval of this development would not have any 
financial implications for Council.  
 
Risk and Occupational Health and Safety Issues 
 
The recommendation of an approval of this development does not implicate 
any risk or OH & S issues for Council. 
 
Communications Strategy 
 
Notice was undertaken for the application, in accordance with s.52 of the 
Planning and Environment Act 1987, and further correspondence is required 
to all interested parties to the application as a result of a decision in this 
matter. The submitters and the applicant were invited to attend this meeting 
and address Council if desired. 
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Options 

An alternative recommendation would be to refuse the application on the 
grounds that the development would have a detrimental impact on the 
landscape values and amenity of the area, and does not reflect orderly 
planning. 

Refusing the application may result in the applicant lodging an application for 
review of Council’s decision with VCAT. 

Conclusion 

It is considered that the application is generally consistent with relevant State 
and local planning policy, the Rural Living Zone, relevant Overlays, Particular 
and General Provisions of the Moorabool Planning Scheme. 

It is therefore recommended that the application be supported by Council. 

Recommendation: 

That, having considered all relevant matters as required by the Planning 
and Environment Act 1987, under Section 60 Council issue a Notice of 
Decision to Grant Permit PA2016 135; Development of a 
Telecommunications Facility (NBN Fixed Wireless Tower) and Native 
Vegetation Removal at Crown Allotment 27, Parish of Blackwood, Struck 
Oil Track, Greendale VIC 3341 subject to the following conditions:  

Endorsed Plans: 

1. The development as shown on the endorsed plans must not be
altered without the written consent of the Responsible Authority.
All buildings and works must be constructed and or undertaken in
accordance with the endorsed plans to the satisfaction of the
Responsible Authority. All buildings and works must be located
clear of any easements or water and sewer mains or septic tank
and effluent lines unless written approval is provided by the
relevant authority.

Materials and Colour: 

2. All external walls and roof areas of the proposed building/s are to
be clad with non-reflective materials except with the written
consent of the Responsible Authority.

Environmental Planning conditions:

3. Offset requirement: In order to offset the removal of 0.020ha of
remnant vegetation approved as part of this permit, the applicant
must provide a native vegetation offset that meets the following
requirements, and is in accordance with DELWP’s publication
Permitted clearing of native vegetation – Biodiversity assessment
guidelines and the Native vegetation gain scoring manual.
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4. General offset: The offset must: 

 
a) Contribute gain of 0.005 general biodiversity equivalence units. 
b) Be located within the Port Phillip and Westernport Catchment 

Management Authority (PPWCMA) boundary or Moorabool 
Shire Municipal District. 

c) Have a minimum strategic biodiversity score of at least 0.148. 
 

5. Offset evidence: Before any native vegetation is removed, 
evidence that an offset has been secured must be provided to the 
satisfaction of the responsible authority. This offset must meet the 
offset requirements set out in this permit and be in accordance 
with the requirements of DELWP’s publication Permitted clearing 
of native vegetation – Biodiversity assessment guidelines and the 
Native vegetation gain scoring manual. Offset evidence can be 
either: 
 
a) a credit register extract from the Native Vegetation Credit 

Register (for more information refer to DELWP’s publication 
Permitted clearing of native vegetation Meeting permit 
conditions – Third party offsets); or 

b) a security agreement, to the required standard, for the offset site 
or sites, including a ten (10) year offset management plan. Every 
year for ten (10) years, after the responsible authority has 
approved the offset management plan, the applicant must 
provide notification to the responsible authority of the 
management actions undertaken towards the implementation of 
the offset management plan. An offset site condition statement, 
including photographs must be included in this notification. 

 
Revegetation must done in accordance with the minimum planting 
standard specified in Appendix 2 of DELWP’s publication Native 
vegetation gain scoring manual and revegetation sites must meet 
the following size requirements:  
i. At least 1 hectare in size  
ii. Have an average width of at least 20 metres  
iii. Have a perimeter to area ratio of 1:20. Perimeter to area ratio 

can be calculated by dividing the area (metres2) by the 
perimeter (metres) 

 
Telecommunications conditions: 

 
6. All noise emanating from any mechanical plant on the site must 

comply with the Environment Protection Authority’s (EPA’s) 
regulations and Council Environmental Health department 
requirements. 
 

7. The telecommunications facility must comply with “A Code of 
Practice for Telecommunications Facilities in Victoria”. 

 
8. The telecommunications facility must be designed and installed so 

that the maximum human exposure levels to radio frequency 
emissions comply with Radiation Protection Standard-Maximum 
exposure Levels to Radiofrequency Fields-3kHz to 300 GHz. 
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Infrastructure conditions: 

 
9. The property access and the internal driveways must be 

constructed in accordance with the requirements specified in 
Table 5 of Clause 52.47-3 of the Moorabool Planning Scheme, to 
the satisfaction of the Responsible Authority. 
 

10. Sediment discharges must be restricted from any construction 
activities within the property in accordance with relevant 
Guidelines including Construction Techniques for Sediment 
Control (EPA 1991). 

 
11. Unless otherwise approved by the responsible authority there 

must be no buildings, structures, or improvements located over 
proposed drainage pipes and easements on the property. 

 
12. Prior to the commencement of the development and post 

completion, notification including photographic evidence must be 
sent to Council’s Asset Services department identifying any 
existing damage to council assets. Any existing works affected by 
the development must be fully reinstated at no cost to and to the 
satisfaction of the Responsible Authority. 

 
Southern Rural Water conditions: 

 
13. Sediment control measures outlined in the EPA's publication No 

275 Sediment Pollution Control, shall be employed whilst carrying 
out works and maintained until the disturbed areas have been 
revegetated. 

 
Department of Environment Land Water and Planning conditions: 

 
14. Before works start, the permit holder must advise all persons 

undertaking the vegetation removal or works on site of all relevant 
permit conditions and associated statutory requirements or 
approvals. 
 

15. Before works start, a native vegetation protection fence must be 
erected around all remnant patches and trees to be retained on 
site.  This fence must be erected around the remnant patch at a 
minimum distance of 1 metre from retained native vegetation.  The 
fence must be constructed of para webbing, and star pickets or 
similar to the satisfaction of the Department of Environment, Land, 
Water and Planning.  The fence must remain in place until all works 
are completed. 

 
Except with the written consent of the Department of Environment, 
Land, Water and Planning within the area of native vegetation to 
be retained and any tree protection zone associated with the 
permitted use and/or development, the following is prohibited: 
 
a) Vehicular or pedestrian access; 
b) Trenching or soil excavation; 
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c) Storage or dumping of any soils, materials, equipment,
vehicles, machinery or waste products;

d) Entry and exit pits for underground services; and
e) Any other actions or activities that may result in adverse

impacts to retained native vegetation.

16. To offset the removal of 0.02 hectares of native vegetation the
permit holder must secure a native vegetation offset, in
accordance with the Permitted clearing of native vegetation –
Biodiversity assessment guidelines (DEPI 2013) and Native
vegetation gain scoring manual (DEPI 2013) as specified below:

 A general offset of 0.005 general biodiversity equivalence units
with the following attributes:
o Be located within the Port Phillip and Westernport

Catchment Management Authority boundary or Moorabool
municipal district

o Have a strategic biodiversity score of at least 0.148.

17. Before any native vegetation is removed, evidence that the
required offset for the project has been secured must be provided
to the satisfaction of the Department of Environment, Land, Water
and Planning.  The offset evidence can be:
 A security agreement signed by both parties, to the required

standard, for the offset site or sites, including a 10 year offset
management plan and/or

 An allocated credit extract from the Native Vegetation Credit
Register.

A copy of the offset evidence will be endorsed by the Responsible 
Authority and form part of this permit.  Within 30 days of 
endorsement of the offset evidence by the Responsible Authority, 
a copy of the endorsed offset evidence must be provided to the 
Department of Environment, Land, Water and Planning.  

Expiry condition: 

18. This permit will expire if one the following circumstances apply:

a) The development is not started within two years of the date of 
this permit; or

b) The development is not completed within four years of the 
date of this permit.

Council may extend the periods referred to if a request is made in writing 
before the permit expires or in accordance with the timeframes as 
specified in Section 69 of the Planning and Environment Act 1987. 
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Permit Note: 
 
DELWP: Works or other activities on public land, which may impact on 
protected plants, will require a Protected Flora Licence or Permit under 
the Flora and Fauna Guarantee Act 1988 (FFG).  All native vegetation 
likely to be impacted should be checked against the Protected Flora List 
(DEPI 2014) to determine whether FFG approvals are required.  
Protected Flora Permits can be obtained from DELWP’s regional office. 

 

Report Authorisation 
 
Authorised by:  
Name: Satwinder Sandhu  
Title: General Manager Growth and Development  
Date: Tuesday, 15 November 2016 
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10.2.5 West Moorabool Heritage Study Stage 2a 

 
Introduction 
 
File No.: 13/01/001 
Author: Joe Morgan-Payler 
General Manager: Satwinder Sandhu 
 
Background 
 
At the Ordinary Meeting of Council in April 2016 it was resolved that the West 
Moorabool Heritage Study Stage 2a (the Study) be exhibited for a period of 
three months commencing in May 2016.  Thereafter, it was also resolved that 
post exhibition a further report be presented to Council on the next steps 
including suggested changes to the Heritage Study resulting from 
submissions received and the next steps in implementing the Study findings. 
 
The Study was publicly exhibited between June and August 2016.  
 
A mail out to all parties impacted by the Study in terms of proposed heritage 
listings occurred at the beginning of the consultation phase. Four public 
information sessions or community drop-ins were 
held between June and July 2016 at Blackwood, Ballan, Lal Lal and 
Bungaree. This process gave affected owners and other interested 
stakeholders an opportunity to gain further information about the study and to 
seek clarification on specific details.  The Study authors attended thee 
sessions as did Council staff. 
 
The Study was also available on the ‘Have your say’ website during the 
exhibition period. 
 
Seventeen submissions were received and considered.  There were also 
some additional meetings and phone discussions with individual owners and 
Council staff and/or the consultants during the period. The submissions and 
actions resulting from these are recorded in the table that is attached to this 
report (attachment 01). 
 
The West Moorabool Heritage Study Stage 2a is now tabled, as amended, for 
Council adoption to enable implementation via future amendment into the 
planning scheme. 
 
Area covered by Stage 2a. 
 
As stage 2 was to be split due to limited available funding, priorities for the 
first phase of the study were put forward to the Moorabool Heritage Advisory 
Committee (MHAC). Areas targeted were those most likely to be effected in 
the shorter term by Moorabool 2041 and also to those settlements that 
contained unique and rich elements of local heritage. As a result, stage 2a 
targeted: 
• Heritage precincts (Ballan; Blackwood; Lal Lal). 
• Individual heritage places in Blackwood. 
• Individual heritage places between Ballan and Ballarat along the 

Western Freeway corridor. 
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Consultation 
 
As part of the studies consultation, Council conducted a mail out to the 206 
affected landowners, staged four public information sessions, ran the Have 
Your Say website and placed newspaper advertising informing residents of 
the study during the exhibition period.   
There were 17 submissions.  Of these 8 were broadly supportive but wanted 
minor changes to the listing and or were requesting /providing further 
information.  
 
The remaining 9 submissions objected to the listing entirely based on 
perceived repercussions of a heritage overlay and or they challenged the 
heritage significance of the property and therefore the appropriateness of 
such an overlay.   
 
For those parties not satisfied with the heritage listing proposed in the Study, 
it is important to note that there will be further opportunity to put forward their 
case when the draft amendment is prepared and exhibited – likely to be in 
2017/18 subject to funding by Council. 
 
Policy Implications 
 
The 2013 - 2017 Council Plan provides as follows: 

 
Key Result Area  Enhanced Infrastructure and Natural and 

Built Environment. 
 
Objective  Promote and enhance places of heritage, landscape and 

environmental significance. 
 
Strategy  Complete West Moorabool Heritage Study Stage 2A and 

include funding its implementation and the completion of 
Stage 2 in the Strategic Resource Plan. (2015/16 Budget 
initiative). 
 

The proposal is consistent with the 2013-2017 Council Plan. 
 
Financial Implications 
 
Substantial financial assistance ($100,000) has been provided to Council by 
the State Governments to enable the preparation of Stage 2a to this point. 
 
A condition of the assistance was subject to Council fund and undertake the 
planning scheme amendment on completion of the study to implement the 
recommendations.  
 
Council will be expected to cover the costs associated with community 
consultation, preparation of planning scheme amendment documents, costs 
associated with exhibition, panel and changes prior to adoption of the 
planning scheme amendment, including the cost of any expert assistance it 
requires.  A funding bid for the financial year 2017-18 has been made to 
enable implementation of the Study to occur ($60,000). 
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Work required to complete following the adoption of the Stage 2a Study. 
 

• Securing funding for the future amendment stage. 
• Preparation of planning scheme amendment documents to implement 

the Study recommendations; 
• Exhibition and ultimate adoption of a planning scheme amendment to 

implement the Study. 
 

An itemised schedule of costs will be prepared in the funding bid to further 
scope the manner in which the next stages of work will be resourced, including 
any experts required.  As indicated in the Council agenda report of April 2016, 
it is a condition of the Heritage Victoria grant funding that the Study now be 
implemented. 
 
It is important to note that in adopting the Strategy any landowner not satisfied 
with the heritage descriptions attached to their property will have a further 
opportunity to make comment when the draft amendment is prepared. 
 
Risk and Occupational Health and Safety Issues 
 
This strategy, by identifying Council’s statutory obligations in relation to 
heritage as well as ways to improve staff understanding of their role in heritage 
which will improve compliance and reduce financial and reputational risk to 
Council.  
 
Victorian Charter of Human Rights and Responsibilities Act 2006 
 
In developing this report to Council, the officer considered whether the subject 
matter raised any human rights issues. In particular, whether the scope of any 
human right established by the Victorian Charter of Human Rights and 
Responsibilities is in any way limited, restricted or interfered with by the 
recommendations contained in the report. It is considered that the subject 
matter does not raise any human rights issues. 
 
Officer's Declaration of Conflict of Interests 
 
Under section 80C of the Local Government Act 1989 (as amended), officers 
providing advice to Council must disclose any interests, including the type of 
interest. 
 
General Manager – Satwinder Sandhu 
In providing this advice to Council as the General Manager, I have no interests 
to disclose in this report. 
 
Author – Joe Morgan-Payler 
In providing this advice to Council as the Author, I have no interests to disclose 
in this report.  
 
Conclusion 
 
The West Moorabool Heritage Study Stage 2A is a comprehensive piece of 
work that adds considerably to the knowledge of Council and the community 
on local heritage. 
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The Study has been exhibited in accordance with Council’s previous 
resolution and the submissions and information during this period has been 
considered in the revised final study document.  

As a result, it is recommended that the document be adopted by Council as 
now tabled. 

All affected owners and other stakeholders will be given further opportunity 
for consultation as part of any future planning scheme amendment to 
implement the recommended heritage overlays. Additionally, it is 
recommended that during an amendment process the condition, integrity and 
significance of certain heritage places are confirmed, as appropriate by site 
visits (with permission from the respective owners) at that time.   

Recommendation: 

That Council: 

1. Receive the submissions in relation to the West Moorabool
Heritage Study Stage 2A, as tabled in Attachment 01.

2. Adopt the West Moorabool Heritage Study Stage 2A, as tabled in
Attachment 01 and authorises its publication on the Moorabool
Shire Council web site.

3. Seek authorisation from the Minister for Planning to prepare a
planning scheme amendment to implement the recommendations
of the West Moorabool Heritage Study Stage 2A.

4. Request variation to the Heritage Victoria grant, as relevant, to
address the timelines determined by funding of the draft
amendment.

Report Authorisation 

Authorised by: 

Name: Satwinder Sandhu  
Title: General Manager Growth and Development  
Date: Wednesday, 30 November 2016 
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WMHS2A ‐ ATTACHMENT 01: Comments and Actions resulting from Submissions Received 
 

PROPERTY/SUBMISSION  SUMMARY OF SUBMISSION  COMMENTS  ACTIONS 

01: 
13‐15  Golden  Point  Road 
Heritage Precinct 
 
25 Golden Point Road, 
Blackwood 
 
 

 Assessment  should  be  revised  as 
submitters claim the dwelling  is an 1870s 
[?] miner’s cottage. 
 

 We identified a late 20th century dwelling 
we  believed  to  be  located  at  25  Golden 
Point Road as follows: 

 

 

 Aerial imagery supplied by the Shire during 
the Study did not clearly show dwelling on 
the property due to it being heavily treed.  

 Figure  3  shown  in  the  precinct  report 
seems  to  show  a  cottage  at  25  Golden 
Point Road in 1872 (see following): 

 

 Site visit was carried out and  located a 
19th century cottage on the site. 

 Precinct  information  was  updated  to 
reflect the findings of the site visit.   
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PROPERTY/SUBMISSION  SUMMARY OF SUBMISSION  COMMENTS  ACTIONS 

02: 
Simmons Reef Road Precinct  
6‐8 Simmons Reef Road 
 

 Water race filled in   The  rear  of  the  properties  were  not 
accessed during fieldwork, given they are 
private properties. 

 The  Simmons  Reef  Road  Precinct  was 
updated  to  include  that  the water  race 
had been filled in. 

03: 
Additional Places 
 
322  Bungaree  Wallace  Rd, 
Bungaree (Bungaree General 
Store) 
 
Tinney  Brothers  Shed  and 
Shop locations. 
 
Bungaree  Football  Oval  & 
surrounding complex & site. 
 
373 Bungaree Wallace Road 
(Dwelling and Gardens) 
 
20 Lesters Road, Bungaree. 
 

 322 Bungaree Wallace Rd:  considered  to 
have social significance as it has operated 
as a general store/post office since 1920. 

 Tinney  Brothers  Shed  &  Shop  (Bottom 
Shop)  locations  (no  basis  for  heritage 
listing given). 

 Bungaree  Football  Oval:  considered  to 
have  social  significance  as  an  important 
meeting  place  for  local  residents  since 
1886,  the  existing  complex  (built  1965) 
recently upgraded. 

 373 Bungaree Wallace Rd:  considered  to 
have social significance as the location for 
many wedding photos. 

 20  Lesters  Rd:  considered  to  have  social 
significance  as  it  was  a  local  tourist 
attraction  until  the  late  1990s when  the 
home of local artist Ted Egan. 

 322 Bungaree Wallace Rd: This  shop and 
dwelling  are  listed  in  the Heritage  Study 
database  as  being  substantially  altered.  
The  social  importance  to  the  local 
community  (and  particularly  the 
submitters) is acknowledged.  Yet, to meet 
a local significance threshold, there needs 
to  be  sufficient  integrity  as  the  social 
significance  is  embodied  in  the  physical 
fabric.    The  importance  of  the  shop  and 
dwelling  has  been  recognised  in  the 
Heritage  Study,  with  inclusion  in  the 
Thematic History (volume 2). 

 Tinney  Brothers  Shed  &  Shop  Locations: 
No  details  of  surviving  fabric  have  been 
provided.   The  importance of  the Tinney 
Brothers  and  their  Chaff  Mills  are 

 The acknowledged social  importance of 
the  Top  Shop,  Tinney  Brothers  and 
Bungaree  sports  be  confined  to  the 
Thematic History in the first instance.   

 

 322 Bungaree Wallace Rd: this property 
could  be  added  to  the  database  for 
review in a future stage of the study, but 
it  is  noted  that  the  building  has  been 
noticeably altered. 

 

 

 Tinney Brothers Shed & Shop Locations: 
no further assessment recommended. 
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PROPERTY/SUBMISSION  SUMMARY OF SUBMISSION  COMMENTS  ACTIONS 

456 Bungaree Wallace Road, 
Bungaree. 
 
Former  Bungaree  Railway 
Station Site. 
 
Former Railway Houses near 
former  Bungaree  Railway 
Station site. 
 
Pootilla  Cemetery 
(registered  as  Bungaree 
Cemetery). 

 456 Bungaree Wallace Rd: claimed to be as 
significant as other farm houses identified 
in the heritage study.  Aesthetic changes to 
the dwelling were acknowledged. 

 Former Bungaree Railway Station site (no 
basis for heritage listing given). 

 Former  Railway  Houses  (no  basis  of 
heritage  listing  given,  other  than  one 
dwelling is used by the tramways group for 
accommodation  and  storage  of  various 
trams). 

 Pootilla  Cemetery  (Bungaree  Cemetery): 
considered to have social significance.   

documented  in  the  Thematic  History 
(volume 2). 

 Bungaree  Football  Oval:  Unlike  other 
sports  reserves  (such  as  the  reserves  at 
Ballan  and  Blackwood),  no  fabric  was 
identified  during  fieldwork  and 
community consultations for the Bungaree 
Football  Oval.    Football  at  Bungaree  is 
briefly mentioned in the Thematic History 
(volume  2),  in  addition  to  other  sports 
including  Hurling,  Horse  Racing,  Hay 
Stacking and Ploughing Matches. 

 373  Bungaree  Wallace  Rd:  this  property 
was not identified in the fieldwork during 
Stage 1, or recommended for assessment 
during the community consultations. 
 

 20  Lesters  Rd:  This  dwelling  has  been 
relocated  to  its  site.   Extensive historical 
research was carried out during Stage 2 of 
the  Heritage  Study,  but  the  provenance 
and  sufficient  historical  details  were  not 
uncovered.    As  agreed  at  the  Project 
Control  Group  Meeting  for  Milestone  7 
(August  2015),  until  further  information 
becomes  available,  assessment  for  this 
and  the  neighbouring  property  were 
reprioritized. 

 456  Bungaree  Wallace  Rd:  Given  the 
introduced  roof  tiles,  aluminium  framed 
windows  and  possibly  introduced  wall 
cladding,  and  based  solely  on  a  brief 
photographic analysis, this dwelling would 

 

 Bungaree Football Oval & Complex could 
be added to the database for review in a 
future stage of the study. 

 
 
 
 
 
 
 

 373  Bungaree  Wallace  Rd:  could  be 
added  to  the  database  for  review  in  a 
future stage of the study. 
 
 

 20  Lesters  Road:  this  property  should 
remain  in  the  database  and  an 
assessment  carried  out  if  further 
information  comes  to  hand  during  a 
future stage of the study. 

 

 
 
 
 

 456  Bungaree  Wallace  Rd:  this  place 
could  be  added  to  the  database  for 
review in a future stage of the study. 
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PROPERTY/SUBMISSION  SUMMARY OF SUBMISSION  COMMENTS  ACTIONS 

not  appear  to  meet  a  local  significance 
threshold to warrant a heritage overlay.   

 Former Bungaree Railway Station Site: As 
outlined  in  Appendix  7.08  of  the  draft 
Moorabool  West  Heritage  Study  Report, 
this  site  is  listed  for  potential  future 
archaeological assessment. 
 

 Former  Railway  Station  Houses:  these 
dwellings have been altered.   They were 
identified in the Heritage Study and given 
Conservation Desirable significance at this 
stage.   
 

 Pootilla  Cemetery:  this  cemetery  is 
identified in the Heritage Study database. 

 

 Former  Bungaree  Railway  Station  site: 
this  site  should  remain  on  the  list  for 
potential  archaeological  assessment  in 
the future.  

 
 

 Former  Railway  Station  Houses:  these 
were  not  considered  to  have  sufficient 
integrity to warrant inclusion as heritage 
overlays.   

 
 

 Pootilla Cemetery: this place is identified 
for  assessment  in  a  future  heritage 
study.  Funds did not permit assessment 
as part of Stage 2A.   

04: 
WAL025 
97 Westcotts Rd, Wallace 
 
 

 Amend  extent  of  heritage  overlay  to 
include dwelling only and not newer sheds 
at rear. 

 Verandah  recently  replaced  original.  
Verandah  floor  boards  require 
replacement. 

 An Incorporated Document exempting the 
construction of outbuildings at the rear of 
rural  properties  has  been  recommended 
to  reduce  the  statutory  burden  of  the 
heritage  overlay.    The  Incorporated 
Document could include the demolition of 
non‐significant outbuildings. 

 The proposed heritage overlay boundaries 
was  to  ensure  sufficient  curtilage  and 
setting for the dwelling. 

 The  proposed  extent  of  the  heritage 
overlay was reduced at the rear, to the 
west  of  (and  therefore  excluding)  the 
rear sheds (but not solely the dwelling).  
Sufficient curtilage is required to ensure 
the retention of the context and setting 
of  the dwelling  is not overwhelmed by 
immediately  adjacent  development  in 
the future.  The suggested Incorporated 
Document  should  assist  with  reducing 
the  statutory  burden  for  planning 
permits  for  works  within  the  reduced 
rear portion of the heritage overlay. 
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PROPERTY/SUBMISSION  SUMMARY OF SUBMISSION  COMMENTS  ACTIONS 

05: 
BRE009 
Former Bridge Hotel 
 
190  Bungaree  Wallace  Rd, 
Bungaree 
 
 

 Owners  offended  by  photo  showing  fire 
damage to hotel. 

 Hotel  was  originally  a  wooden  building 
with a wooden dwelling attached. 

 Hotel no  longer functioning, now solely a 
residence. 

 Owners would have been willing to explain 
history  of  the  building,  including  the 
cyclone that destroyed the original timber 
hotel in the 1920s. 

 Several  factual  inaccuracies  in  the  draft 
study including: 
‐ Building extensively damaged by  fire 

in the 1990s. 
‐ At  the  time  of  the  fire  the  property 

was under the Buninyong Shire. 
‐ As  the  building  was  extensively 

damaged, there are very few original 
features of the property. 

‐ New residence was built after the fire, 
and all of  the  rear walls of  the  front 
building were rebuilt using a mixture 
of new and reclaimed bricks. 

‐ East‐facing  walls  surround  the 
building have  recently had all of  the 
weatherboards replaced and painted. 

‐ All of the roof bearers were replaced, 
together  with  all  of  the  roof  tiles, 
being a mixture of new and reclaimed 
tiles. 

‐ Colorbond roof to new dwelling at the 
rear of the property. 

‐ Entire  frame  of  each  external  door, 
together  with  each  of  the  external 

 The inclusion of the photo showing the fire 
damage to the hotel was not  intended to 
offend, but to provide an historical record, 
similar  to  the historic photos used  in  the 
Bungaree History Walk online for the hotel 
buildings damaged by  the  cyclone  in  the 
1920s. 

 The heritage citation should be corrected 
to  reflect  sole  residential use of building 
today. 

 The authors did have a discussion with one 
of the owners outside the former hotel in 
2009 (at the time the photo in the citation 
was taken).  The owner’s objection to any 
potential  heritage  overlay  was  noted  at 
this time.   The destruction of the original 
timber hotel by a cyclone  is noted  in  the 
heritage citation. 

 Damage  by  fire  is  noted  in  the  heritage 
citation  and  accords  with  some  of  the 
details provided by owner.  Details on the 
replacement  of  fabric  outlined  by  the 
owner are not included in the citation. 

 The  extent  of  the  heritage  overlay  was 
governed by existing fence lines (based on 
aerial  imagery),  following  the  preferred 
method of applying a heritage overlay  in 
the PPN01: Applying the Heritage Overlay.

 The  heritage  citation  identifies  the  front 
portion  of  the  building  as  having 
moderate‐high  integrity,  which  does  not 
completely  accord with  the details  given 
by the submitters. 

 The photo  showing  the hotel damaged 
by  fire was  removed  from  the heritage 
citation, to mitigate any further offence 
to the owners. 

 Updated photos of the hotel were taken 
(including  a  photo  from  Bungaree 
Wallace Road) and incorporated into the 
heritage citation. 

 The building permit for the repairs after 
the fire could not be obtained, as a result 
it was difficult  to confirm  the extent of 
replacement fabric.   

 The description, integrity and statement 
of  significance  of  the  former  hotel 
building  was  reviewed.    From  the 
information provided and an analysis of 
the  front  brick  portion  of  the  hotel 
building, it continues to largely reflect its 
original (interwar) design and character.  
It  would  seem  that  the  repairs  carried 
out following the fire, including the roof 
(and  the  replacement  roof  tiles,  timber 
fascias,  etc.),  reflects  conservation 
principles as advocated  in  the Australia 
ICOMOS  Burra  Charter.    Consequently, 
the  former  hotel  building  is  still 
considered  to  meet  a  local  heritage 
significance threshold. 

 The extent of  the heritage overlay was 
reviewed. 
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PROPERTY/SUBMISSION  SUMMARY OF SUBMISSION  COMMENTS  ACTIONS 

doors,  were  replaced  after  the  fire 
with  new  timber  doors  (being 
different  to  those  prior  to  the  fire).  
The  original  doors  and  windows 
having been damaged by the local fire 
brigade to gain access to the property.

‐ Remaining  windows  were  replaced 
with  recycled  aluminium  framed 
window. 

‐ All of the external facades, eaves and 
guttering were re‐clad after the fire. 

‐ All  external  timbers  (including  door 
and  window  frames)  and  concrete 
render  (including  porch  pillars) 
recently painted. 

‐ Surrounding  fencing  has  been 
replaced. 

‐ All  of  the  trees  on  the  property 
planted  in  the  last  20  years.    Large 
trees  on  the  west  boundary  of  the 
property  are  located  on  the  church 
land  and  not  part  of  the  hotel 
property. 

‐ Lessees  have  replaced  building 
features. 

 Study fails to recognise that the property 
is  currently  for  sale  as  a  residential 
dwelling. 

 No  local  significance  attached  to  the 
building. 

 Social significance disputed. 
 Excessive  extent  of  proposed  heritage 

overlay. 

 The statement of significance refers to the 
hotel  as  the  only  operating  hotel  at 
Bungaree, but  it no  longer  functions as a 
hotel. 

 While there is no longer a hotel use for the 
building, this does not necessarily discount 
any enduring social heritage value through 
recognition of its past use (as embodied in 
the front portion of the building). 

 The  Study  gives  permit  exemptions  for 
particular works  at  the  rear  that  are not 
visible  from  Bungaree  Wallace  Road.  
Where works might  be  visible,  this  does 
not  suggest  all  alterations  and  additions 
would have an adverse affect on the front 
portion  of  the  former  hotel  building.  
However,  it  would  require  a  planning 
permit  as  opposed  to  being  permit 
exempt.    It  would  appear  that  the 
submitters  have  misinterpreted  the 
recommendations in the heritage citation.

 External paint controls are recommended 
not because  the existing paint  scheme  is 
original, but because the front portion of 
the  building  has  face  brick  wall 
construction.  While planning permits are 
required  to  paint  previously  unpainted 
external building fabric under the heritage 
overlay (where no external paint controls 
apply),  it  is  common  practice  to 
recommend external paint controls to face 
brick buildings as flagging mechanism.   

 Replacing television antennae on the roof 
to match existing is permit exempt. 
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 The heritage study proposes to require no 
additions to be visible from the Bungaree 
Wallace  Road.    Photo  used  in  the  study 
was not  taken  from  the  road but  the car 
park  at  the  front  of  the  building,  this 
therefore  having  implications  on  the 
visibility of the property. 

 Heritage  study  includes  a  restriction  on 
external paint controls.   No due diligence 
by the authors of the study as the building 
is not painted in original colours. 

 The  proposal  to  keep  the  Bridge  Hotel 
words  on  the  front  of  the  building  is 
unreasonable.    This  due  to  the  building 
being a residence, with no license to serve 
liquor.  A condition is being imposed by the 
owners  in  any  sale  of  the  property  that 
existing signage is removed. 

 Unreasonable control on not allowing any 
services to be  installed on the front roof, 
such  as  television  antennas  (such  as  the 
existing). 

 Restriction on the ability to install services 
on  the  front  roof  inhibits  the  ability  to 
install effective solar panels.   

 Owners  have  photos  demonstrating  that 
the property is clearly not visible from the 
Bungaree Wallace Road, but have chosen 
not to include them at this stage. 

 
 
 
 

 The conservation and retention of historic 
buildings can also provide for a sustainable 
outcome.    The  retention  of  the  building 
retains  embodied  energy  (all  the  energy 
used  in  the  production  of  the  building 
materials  and  construction  of  the 
building).   While  the  installation  of  solar 
panels on north facing roofs is more ideal, 
sometimes there are suitable alternatives, 
such as bracketed north‐facing panels on 
rear roofs, freestanding panels and panels 
installed  on  outbuildings  (this  is  not 
suggesting any of these options would be 
applicable in this instance). 
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06: 
BA093 
49 Edols Rd, Ballan 
 
 

 Permit  exemptions  in  the  incorporated 
plan  are  considered  too  restrictive  and 
that  the  incorporated plan  is  too  limiting 
for options in the future. 

 No heritage basis as to any inaccuracies in 
the  heritage  citation  has  been  given  to 
reconsider  the  recommendation  for  a 
heritage overlay. 

 No changes  to  the heritage citation are 
suggested. 

 If a formal planning scheme amendment 
proceeds,  the  Incorporated  Document 
for  Permit  Exemptions  should  include 
covering  information  that  clearly 
articulates  the  exemptions  are  to  limit 
(and not  increase) the statutory burden 
on owners. 

07: 
BRE04 
447  Bungaree  Wallace  Rd, 
Bungaree 
 
BRE26 
535  Bungaree  Wallace  Rd, 
Bungaree 
 
BRE27 
537  Bungaree  Wallace  Rd, 
Bungaree 
 
 

 447  Bungaree  Wallace  Rd:  Property 
claimed  to  be  in  very  poor  structural 
condition internally and externally.  Owner 
has future plans for its removal. 

 535  Bungaree  Wallace  Rd:  Owner  has 
plans  in  the near  future  for  a  cool  store 
shed  to  be  build  directly  behind  the 
property. 

 537  Bungaree  Wallace  Rd:  Dwelling 
relocated  to  the  site  and  it  has  been 
relocated all over Victoria multiple times.  
It therefore has no significance to the area. 

 447  Bungaree  Wallace  Rd:  No  structural 
engineering  assessment  has  been 
provided in support of the poor condition 
of  the  dwelling.    The  dwelling  would 
appear to be  inhabited, suggesting that  it 
is not  ruinous.    Photographs provided  in 
2014  seem  to  support  this.    No  internal 
alternation controls are recommended, so 
upgrades  to  the  interior could be carried 
out without the need for a planning permit 
under the heritage overlay. 

 535 Bungaree Wallace Rd: The proposed 
heritage  overlay  would  not  prohibit 
building development behind the dwelling 
although  it  is recognised that the mature 
cypress  and  palm  trees  are  identified  as 
having  significance.    Depending  on  the 
specific location of the cool store and the 
scale  of  the  building,  there  may  be 
opportunities  for  the  proposed 
development  that  have  no  or  limited 
heritage implications. 

 537 Bungaree Wallace Rd: The history of 
relocation is noted in the heritage citation.

 

 447  Bungaree  Wallace  Rd:  As  this 
dwelling  is  a  notable  example  of  a 
Federation house in Bungaree, and for its 
historical  associations  with  the  Tinney 
family,  no  change  is  suggested  to  the 
heritage  citation.   The  condition of  the 
dwelling is not ruinous or so poor that it 
has diminished its integrity to warrant a 
reconsideration  of  the  proposed 
heritage overlay.   

 535 Bungaree Wallace Rd: No basis  for 
any reconsideration of the significance of 
the dwelling has been given.  No change 
is suggested to the heritage citation. 

 537  Bungaree  Wallace  Rd:  The 
provenance  of  this  dwelling  and  its 
history of relocation is acknowledged in 
the  heritage  citation.    It  is  however 
recognised  that  this  has  diminished  its 
integrity.  The heritage citation has been 
modified  to distinguish  the  lower order 
significance of this dwelling. 
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08: 
BA094‐097 
95 Steiglitz St, Ballan 
 
 

 Numerous alterations and additions made 
to the dwelling over the years. 

 Substantial  maintenance  works  required 
to the property, particularly urgent works 
to the verandah and fencing. 

 Property  should  be  removed  from  the 
heritage overlay. 

 The lower order integrity of this dwelling is 
noted  in  the  Heritage  Study,  its 
significance  given  as  “Conservation 
Desirable.”  Page 17 of Volume 1 gives the 
definition  for  conservation  desirable 
places: “the place relates to the aesthetic, 
historic,  scientific,  social  and/or  spiritual 
significance of the precinct, but it has been 
noticeably altered.  Restoration and partial 
reconstruction  may  enhance  its 
contribution  to  the  character  of  the 
precinct.    These  places  should  have  no 
formal significance in the Planning Scheme 
but there are some redeeming qualities of 
historic and/or aesthetic interest.” 

 Given  that  the  dwelling  has  been 
recommended  for  no  formal  heritage 
significance,  there would  be  opportunity 
for  further change or demolition under a 
heritage overlay.  Because the property is 
centrally  located  amongst  this  small 
grouping  of  Victorian  dwellings  in  the 
Steiglitz  Street  Heritage  Precinct,  it  is 
important that any changes (including the 
construction  of  a  new  dwelling)  have 
regard to the character and appearance of 
the neighbouring dwellings. 

 
 
 
 
 
 

 The  dwelling  should  remain  as  part  of 
the  heritage  precinct  overlay  given  its 
central location amongst this grouping of 
significant Victorian dwelling.  The lack of 
heritage  significance  provides  several 
opportunities  for  repairs  or  demolition 
and the construction of a new dwelling.  
The  heritage  overlay  would  assist  to 
ensure  that  any  replacement 
dwelling/building  would  not  have  a 
negative  impact  on  the  neighbouring 
significant dwellings.   
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09: 
BA007 
55 Inglis St, Ballan 
 
 

 The  dwelling  has  undergone  extensive 
external  and  internal  alterations  since 
1990  that have  significantly  changed  the 
character of the dwelling. 

 The dwelling no longer reflects its original 
appearance. 

 The dwelling should be excluded from the 
heritage overlay. 

 During the assessment of this dwelling, the 
several  alterations  to  the  dwelling  were 
noted and that its integrity was of the lower 
order.    No  aesthetic  significance  was 
ascribed.    The  dwelling was  considered  to 
just  meet  a  local  historic  significance 
threshold.  The principal roof form had been 
considered to be early, but this may not be 
the  case,  with  the  rear  roof  face  of  the 
original gable having been  replaced with a 
skillion roof form. 

 

 As  the  owner  has  confirmed  further 
changes  have  been  carried  out  than 
those identified in the draft citation, and 
especially because the dwelling was only 
considered to marginally meeting a local 
historic  significance  threshold,  this 
property  has  been  removed  from  a 
potential heritage overlay.   

 The  significance  of  the  dwelling  in  the 
heritage  citation  has  been  altered  to 
“conservation  desirable”,  with  no 
heritage overlay recommended. 

10: 
BA021 
88 Inglis St, Ballan 
 
 

 Heritage overlay will considerably devalue 
property. 

 Heritage  overlay  imposes  unrealistic  and 
overburdeness  [sic.]  regulations  and 
limitation  on  what  may  or  may  not  be 
done in the future. 

 The interior of the house and the rear has 
been  substantially  changed  in  the 1970s, 
with few original fittings remaining. 

 While not denying the submitter’s concerns 
about  the  loss  of  property  value,  the 
Heritage Study was prepared  to determine 
the  cultural  heritage  significance  of  the 
place.    The  basis  of  the  potential  for  the 
property  to  be  devalued  by  the  heritage 
overlay  is unsubstantiated.    In some cases, 
property values might be affected where: 

 
‐ There  are  site/physical  constraints  and 

further building or other development of 
the property is limited. 

‐ There  are  other  planning  zones  or 
overlays  that  restrict  further  building 
development and subdivision. 

 Based  solely  on  heritage  considerations, 
the size of the property and location of the 
dwelling  at  88  Inglis  Street  suggest  that 
there  are  opportunities  for  rear  partial 
demolition, rear alterations and additions, 
construction  of  rear  outbuildings  and 
other  works  behind  the  dwelling.    The 

 A heritage overlay for the property at 88 
Inglis Street is still recommended.  
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generous size of the allotment might also 
suggest  that  there  are  potential 
opportunities  for  subdivision  and  a  new 
dwelling  to  the  east  of  the  existing 
dwelling.   

 No  internal  alteration  controls  are 
recommended.    The  interior  of  the 
dwelling  is not  relevant  to  the proposed 
heritage overlay.   

11: 
88 Inglis St, Ballan 
 

 The  Heritage  Overlay  would  be  of  no 
benefit to the Coker family. 

 The  Heritage  Overlay  may  devalue  the 
property. 

 The Heritage Overlay may pose difficulties 
in carried out alterations and additions. 

 The  Heritage  Overlay  may  affect  any 
outbuildings planned in the future. 

 The  Coker  family  has  retained  the 
historical character of the house and land 
for many years. 

 The  Coker  family  plan  to  preserve  the 
historical  significance  of  the  house  and 
land. 

 For a response on the devaluation of the 
dwelling, see above. 

 The recommended permit exemptions are 
to  limit  the  statutory  burden  on  owners 
affected  by  the  heritage  overlay,  giving 
greater scope for rear works, etc., without 
the  need  for  planning  permits.    Even 
where  planning  permits  are  required, 
given  the owner’s  intention  to  retain  the 
heritage  significance  of  the  place,  there 
would  not  appear  to  be  any  conflict 
between  these  intentions  and  the 
application of the heritage overlay. 

 A heritage overlay for the property at 88 
Inglis Street is still recommended. 

12: 
BRE019 
St. John’s Anglican Church & 
Hall 
 
309  Bungaree  Wallace  Rd, 
Bungaree 
 
 

 A Stained glass window on the west wall of 
the  church  was  dedicated  in  1956  and 
inscribed by the descendants of John and 
Sarah  Trigg  and  their  family  (original 
members of  the church  from  the  time of 
its erection in 1869). 

 Stained glass doors at the entrance to the 
church and  the  tabernacle at  the  side of 
the  altar  were  dedicated  in  2001  and 
donated by family members in memory of 
Bob and Nancy Keddie. 

 The additional historical details should add 
further  weight  to  the  significance  of  St. 
John’s Church. 
 

 The  suggested  updates  to  the  history 
and  correction  of  the  spelling  of  Elma 
Baird’s name have been reflected in the 
heritage citation. 
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 The Pascal Candle in memory of May and 
Norman Trigg was donated by their family 
in May 2003. 

 The  late Elma Baird’s name  is misspelt as 
“Alma” Baird and should be corrected. 

13: 
GOR22 
37 Main St, Gordon 
 
 

 Dwelling  has  been  demolished  since 
heritage assessment was carried out. 

 The property no longer has heritage value.   The heritage citation has been updated 
to reflect the demolition. 

 The heritage citation has been retained 
in  the  study  as  a  record  of  the  former 
dwelling. 

14: 
BA020 
79‐81 Inglis St, Ballan 
 
Roger Glass 
(great  grandson  of  early 
owner, Dr G.H. Salter) 

 The submitter has photographs and other 
information  about  Dr  G.H.  Salter  (early 
owner  of  the  property)  and  his  life  in 
Ballan. 

 The  submitter  has  copies  of  the  original 
drawings  for additions  to  the dwelling  in 
1894.  The original drawings are held in the 
collection of John Vernon, retired architect 
of Ballarat. 

 Information  and  photographs  of  Dr  G.H. 
Salter  would  benefit  the  historical 
information  for  the properties associated 
with him.   

 A copy of the original drawings included in 
the  heritage  citation  would  give  further 
understanding  and  appreciation  of  the 
significant  changes  and  developments 
made to the property in 1894. 

 The  submitter  was  contacted  and  the 
photographs,  drawings  and  other 
information  were  supplied  to  the 
consultants. They have been included in 
the citation.  
 

15: 
Various 
 
Moorabool Shire Council 

 Seeks  an  extract  of  the  Heritage  Study 
database in Excel, of those heritage places 
that are Council assets. 

 During  the preparation of Stage 2 of  the 
Heritage  Study,  additional  assets  were 
identified  as  part  of  complex  heritage 
places  and  heritage  precincts.    Not  all 
places  are  therefore  identified  in  the 
heritage database.  An Excel list has been 
prepared of those assets we believe might 
be  those  of  Council  or  under  Council’s 
management. 

 
 
 
 

 Excel list provided.  
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16: 
Moorabool Shire Schedule to 
the Heritage Overlay 
 
Moorabool Shire Council 

 GEO ‐ ML218 – Brisbane Ranges Fault 
Scarp Balliang East, 3340 – should the 
location be Balliang? 

 GEO ‐ ML208 – Nerowie Road Depression 
Nerowie Road Balliang East, 3340 – should 
the location be Parwan. 

 BVE01  –  Barkstead  Town  Site  Blakeville, 
3342 – should the location be Barkstead. 

 KBT01 – Our Lady Help of Christians 
Catholic Church Cnr Myrniong Korobeit 
Rd & Korobeit, 3341 – is in the Heritage 
Overlay ‐ HO150 – identified in the 
Bacchus Marsh Heritage Study 1995. 

 PCW04 – Former Hotel Opp 49 Old 
Western Highway Pykes Creek Weir, – is 
in the Heritage Overlay ‐ HO42 – no 
citation. 

 These suggested changes were marked up 
on an  illustrated  list and provided  to  the 
consultants. 

 The  Moorabool  Shire  Schedule  to  the 
Heritage  Overlay  was  updated  during 
Stage 1 of  the Heritage  Study, when  the 
database was created.   Changes made to 
the Schedule to the Heritage Overlay have 
therefore  not  been  reflected  in  the 
Heritage Study Database. 

 The  corrections  provided  have  been 
made to the relevant heritage places. 

17: 
GOR018 
32 Russell St, Gordon 
 
Christopher Mueller 

 Does not consider his premises to be of 
significance for inclusion in a potential 
heritage overlay. 

 Premises are not entirely original.  The 
back section comprising an addition at a 
later stage. 

 One chimney is close to collapse. 
 Weatherboards are fairly rotten due to 

the lack of any eaves. 
 Two storey addition proposed.   

 It  is expected that buildings of the age of 
the former dwelling and store at 32 Russell 
Street will have been altered and extended 
over  time,  particularly  at  the  rear.    It  is 
assumed that the rear alterations referred 
too is the skillion wing shown in the Google 
Streetview  image  below.    These 
alterations  have  not  diminished  the 
original and early  character and  integrity 
of the building as outlined in the heritage 
citation.    This  early  character  is  partly 
confirmed  in  the  historic  photograph  in 
the heritage citation).   

 It  is suggested  that  the  introduced  rear 
skillion wing is made clear in the heritage 
citation.    Further  clarification  could  be 
given  in  the  heritage  citation  on  the 
north  windows  of  the  skillion  addition 
being  early  but  not  original.    A  larger‐
sized version of the historic photograph 
of  pre  1913  included  in  the  heritage 
citation now  suggests  that  there was  a 
single  door  opening  in  the  northern 
skillion wing, this apparently having been 
converted  into  a  window  opening  and 
another window installed.   
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Google Streetview looking from  

 Repairs  and  maintenance  to  specific 
building fabric, such as the chimneys and 
weatherboards would be exempt from the 
need  for  a  planning  permit  under  the 
heritage overlay  if  replaced  ‘like  for  like’ 
(ie. same profile and material).  Repairs to 
the  chimney  might  involve  structural 
stabilisation,  managing  damp  and 
repointing  (with  a  mortar  of  the  same 
strength, texture and colour as existing). 

 Given  the  double  gabled  composition  of 
the  dwelling,  constructing  a  two  storey 
addition  may  prove  physically  and 
economically  challenging.    The  heritage 
overlay  does  not  prohibit  additions  to 
significant  buildings,  but  the  aim  is  to 
manage  change  in  a  way  that  does  not 
negatively  impact  on  its  significance  and 
character.  There may be opportunities for 
two  storey additions  in place of  the  rear 
skillion  addition,  which  would  have  less 

 
32  Russell  St,  pre  1913,  showing  front 
(west)  and  side  (north)  elevations.  
Source: Museum Victoria, MM001851. 
 

 The overall condition of the building was 
amended  to  reflect  the  comments 
provided  by  the  owner.   However,  the 
condition  of  the  building  has  not 
diminished its integrity to such an extent 
that would warrant a reconsideration of 
the recommended heritage overlay.  It is 
suggested  that  the  heritage  overlay  is 
applied. 

 It  is  suggested  that  alternative  options 
for  additions  to  the  building  (including 
two storey additions) are discussed with 
the owner at an appropriate time.  There 
would  appear  to  be  opportunities  for 
gabled  timber  two  storey  additions  at 
the rear of the dwelling.   Depending on 
the scale of the additions, a rear location 
would  ensure  the  retention  in  the 
integrity and significance of the building.  
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visibility  from  Russell  Street  and  might 
provide a more feasible practical solution.  

While any two storey additions might be 
visible  from  Russell  and  Urquhart 
Streets,  the  existing  building  will 
continue  to  be  the  prominent  feature 
when  viewed  from  Russell  Street.  
Additions  as  a  separate  physical  entity 
might  also  provide  a  more  practical 
solution  to  the  owner’s  requirements.  
The  preparation  of  Heritage 
Information/Guidance  Sheets  (as 
recommended  in  volume  1  of  the 
Heritage  Study)  is  advised  to  assist 
owners considering additions.   
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10.2.6 Moorabool Shire Council Meeting Framework 

 
Introduction 
 
File No.: 02/02/002 
Author: John Whitfield 
General Manager: Satwinder Sandhu 
 
At the Statutory and Annual Appointments Meeting of the Council held 
Monday 7 November 2016, the Council considered a report on the Moorabool 
Shire Council Meeting Framework.  It resolved as follows: 
 

Resolution: 
Crs. Sullivan/Tatchell 
1. That the December Ordinary Meeting of Council be held on 

Wednesday 7 December 2016, commencing at 5.00pm at the James 
Young Rooms, Lerderderg Library, 215 Main Street, Bacchus Marsh. 

2. That a report be presented to the December Ordinary Meeting of 
Council regarding the Council Meeting Framework including dates 
and venues of meetings. 

CARRIED. 
 
This report is not to address the timing of meetings, frequency of meetings or 
efficiency factors.  This report is to address venue options, and meeting set 
up matters including technology and formality of council meetings. 
 
Background 
 
It is the generally accepted view of good governance that the decision-making 
processes of the Council should be open to public scrutiny and conducted in 
a transparent manner which enables input by the community. 
 
In order that the functions of the Council in fulfilling its policy determination, 
leadership and strategic planning roles can be successfully undertaken, the 
conduct of the business of the Council requires a flexible approach with 
respect to its meeting framework. 
 
The conduct of meetings of Council should enable Councillors to best inform 
themselves in regard to matters for decision, engaging a process that appears 
comprehensive, democratic and professional to the community the Council 
serves. 

 
In addition, the Council’s Meeting Framework should endeavour to make 
efficient use of both Councillors’ and Council officer’s time.  In this regard, the 
primary activity of the elected Council is to make decisions on policy matters 
and set strategic direction.   
 
The primary function of the organisation and its resources is then to implement 
such policy and strategic direction, providing accountability reporting back to 
the Council and the community.  Sufficient scope needs to exist for community 
consultation which acts as a guide to the decision-making processes of the 
elected Council. 
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Discussion 
 
The proposed meeting framework has been developed to provide for the 
efficient and effective conduct of the business of Council, in a manner which 
enables a transparent and interactive decision making process involving 
Moorabool Shire Council and the community, leading to effective decision 
making protocols. 
 
It varies from the framework recommended at the Special Meeting on 7 
November 2016 by proposing that Ordinary Meetings of Council be held in 
three locations; Bungaree, Ballan and Bacchus Marsh, during the next 12 
months.  These three meeting venues are situated across the Shire; in the 
west, the centre and the east.  As such these locations spread the accessibility 
for our community to attend Council meetings.  They all offer good meeting 
facilities for both Council and the public wishing to attend the meetings.  These 
venues all have appropriate information technology setups enabling the 
display of the Agenda to the public attending Council meetings. 
 
The proposed framework is as follows: 

 
Moorabool Shire Council Meeting Framework 
 

Ordinary Meetings of Council 
 
One Ordinary Meeting of Council be held each calendar month with the 
exception of January where no meeting will be held.  Meetings will be held 
on the first Wednesday of each month, commencing at 5.00pm with three 
meetings to be held in Bungaree, four meetings in Ballan and four 
meetings in Bacchus Marsh as indicated in the attached schedule.  
 
The Ordinary Meeting of Council generally considers matters listed under 
the services areas of Governance, Infrastructure, Community Services 
and Growth and Development relating to service delivery policy and 
statutory obligations in addition to statutory planning and strategic land 
use planning.  Notwithstanding, if matters of a more general nature require 
some urgency, the arrangements will facilitate incorporation within the 
agenda of the meeting for decisions to be made in order to meet pressing 
timelines. 

 
Council Section 86 Delegated Committees and Advisory Committees 

 
A schedule for the following Council committee meetings is attached: 

 
 Social Development Committee (Advisory) 
 Place Making Committee (Advisory) 
 Development Assessment Committee (S86 Delegated) 
 Urban Growth Strategy Committee (S86 Delegated) 
 Rural Growth Strategy Committee (S86 Delegated) 

 
  

111 of 207



Agenda - Moorabool Shire Ordinary Meeting of Council Wednesday 7 December, 2016 
 

OMC - 07/12/2016   

Assembly of Councillors 
 
In instances where discussion or interaction between Councillors and 
Council officers is required on policy or strategic matters an Assembly of 
Councillors shall be convened pursuant to the provisions of the Local 
Government Act 1989.   
 
Such Assemblies of Councillors may, insofar as practicably possible, be 
convened on the afternoon of scheduled Ordinary Meetings of Council, 
the first Wednesday of each calendar month. Additional Assemblies can 
be scheduled, if required, for the second and third Wednesdays each 
month commencing from 2.00pm.  
 

Proposal 
 
This report offers a revised Moorabool Shire Council Meeting Framework for 
the period ending at the next Statutory and Annual Appointments Special 
Meeting of Council. 
 
Policy Implications 
 
The 2013–2017 Council Plan provides as follows: 
 
Key Result Area  Representation and Leadership of our 

community. 
 
Objective  Good governance through open and 

transparent processes and strong 
accountability to the community. 

 
Strategy  Ensure policies and good governance 

are in accordance with legislative 
requirements and best practice. 

 
Financial Implications 
 
There are no financial implications from this report.  
 
Risk & Occupational Health & Safety Issues 
 
There are no Risk or Occupational Health and Safety issues in relation to this 
report. 
 
Communications and Consultation Strategy 
 
The Council will provide to the community by public notice, as required by the 
Local Government Act 1989, the time, date and venue for Ordinary Meetings 
of Council and Council Committee Meetings, as adopted by the Council. 
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Victorian Charter of Human Rights and Responsibilities Act 2006 
 
In developing this report to Council, the officer considered whether the subject 
matter raised any human rights issues. In particular, whether the scope of any 
human right established by the Victorian Charter of Human Rights and 
Responsibilities is in any way limited, restricted or interfered with by the 
recommendations contained in the report. It is considered that the subject 
matter does not raise any human rights issues. 
 
Officer's Declaration of Conflict of Interests 

Under section 80C of the Local Government Act 1989 (as amended), officers 
providing advice to Council must disclose any interests, including the type of 
interest. 

General Manager – Satwinder Sandhu 
In providing this advice to Council as the General Manager, I have no interests 
to disclose in this report. 
 
Author – John Whitfield  
In providing this advice to Council as the Author, I have no interests to disclose 
in this report.  

 
Conclusion 
 
There are a variety of options that all can work effectively for the Council in 
the way it structures and arranges its meetings.  The recommendation below 
is an option for holding ordinary meetings at venues across the Shire. 

 
Recommendation: 
 
1. That in order to undertake considerations and decisions for the 

good governance of the Moorabool Shire, the Council determines 
the following meeting framework to be convened and undertaken 
in accordance with the provisions of the Local Government Act 
1989 and the Moorabool Shire Council Meeting Procedure Local 
Law No. 9: 

 
a. Ordinary Council Meetings to be held on the first Wednesday 

of each calendar month with the exception of January, 
commencing at 5.00pm, with three meetings to be held in 
Bungaree, four meetings in Ballan and four meetings in 
Bacchus Marsh as indicated in the attached schedule. 
 

b. Council Committee meetings, comprising both Advisory 
Committees and Section 86 Delegated Committees, be held 
as indicated in the attached schedule and in line with the 
Terms of References adopted by Council for each committee. 

 
c. An Assembly of Councillors shall be convened pursuant to 

the provisions of the Local Government Act 1989 in instances 
where discussion or interaction between Councillors and 
Council officers is required on Policy or Strategic Matters.   
Such Assemblies of Councillors may, insofar as practicably 
possible, be convened on the afternoon of scheduled 
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Ordinary Meetings of Council, the first Wednesday of each 
calendar month. Additional Assemblies can be scheduled, if 
required, for the second and third Wednesdays each month 
commencing from 2.00pm.  

 
2. That the Council provides public notice, as required by the  

Local Government Act 1989, indicating the time, date and  
venue for convening Ordinary Meetings of Council and Council 
Committee Meetings, which shall be open to the public. 

 

Report Authorisation 
 
Authorised by:  
Name: Satwinder Sandhu  
Title: General Manager Growth and Development  
Date: Wednesday, 30 November 2016 
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Moorabool Shire Council 
Meetings of Council 2017 
Draft OMC, S86 and Advisory Committee Dates (v4) 
 
 

Date 
 

Venue Time 
 

1 February, 2017 Ordinary Meeting of Council – Ballan 5.00pm 

8 February, 2017 Development Assessment Committee (S86 Delegated) – Bacchus 
Marsh  

4.00pm 

8 February, 2017 Urban Growth Strategy Committee (S86 Delegated) – Bacchus Marsh 5.00pm 

15 February, 2017 Place Making Committee (Advisory) – Ballan 4.00pm 

15 February, 2017 Rural Growth Strategy Committee (S86 Delegated)  – Ballan  5.00pm 

   

1 March, 2017 Ordinary Meeting of Council – Bungaree 5.00pm 

8 March, 2017 Development Assessment Committee (S86 Delegated) – Ballan 4.00pm 

15 March, 2017 Social Development Committee (Advisory) – Bacchus Marsh 4.00pm 

22 March, 2017 Rural Growth Strategy Committee (S86 Delegated)  – Ballan 4.00pm 

   

5 April, 2017 Ordinary Meeting of Council – Bacchus Marsh 5.00pm 

12 April, 2017 Development Assessment Committee (S86 Delegated) – Bacchus 
Marsh  

4.00pm 

19 April, 2017 Place Making Committee (Advisory) – Bacchus Marsh 4.00pm 

26 April, 2017 Urban Growth Strategy Committee (S86 Delegated) – Bacchus Marsh  4.00pm 

   

3 May, 2017 Ordinary Meeting of Council – Ballan 5.00pm 

10 May, 2017 Development Assessment Committee (S86 Delegated) – Ballan 4.00pm 

17 May, 2016 Social Development Committee (Advisory) – Ballan  4.00pm 

24 May, 2017 Rural Growth Strategy Committee (S86 Delegated) – Ballan  4.00pm 

   

7 June, 2017 Ordinary Meeting of Council – Bungaree 5.00pm 

14 June,2017 Development Assessment Committee (S86 Delegated)  – Bacchus 
Marsh 

4.00pm 

21 June, 2017 Place Making Committee (Advisory)  – Ballan 3.30pm 

28 June, 2017 Urban Growth Strategy Committee (S86 Delegated) – Bacchus Marsh  3.30pm 
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5 July, 2017 Ordinary Meeting of Council – Bacchus Marsh 5.00pm 

12 July, 2017 Development Assessment Committee (S86 Delegated)  – Ballan 4.00pm 

19 July, 2017 Social Development Committee (Advisory)  – Bacchus Marsh  4.00pm 

26 July, 2017 Rural Growth Strategy Committee (S86 Delegated)  – Ballan  4.00pm 

   

2 August, 2017 Ordinary Meeting of Council – Ballan 5.00pm 

9 August, 2017 Development Assessment Committee (S86 Delegated)  – Bacchus Marsh  4.00pm 

16 August, 2017 Place Making Committee (Advisory) – Bacchus Marsh  4.00pm 

23 August, 2017 Urban Growth Strategy Committee (S86 Delegated) – Bacchus Marsh  4.00pm 

   

6 September, 2017 Ordinary Meeting of Council – Bacchus Marsh 5.00pm 

13 September, 2017 Development Assessment Committee (S86 Delegated) – Ballan 4.00pm 

20 September, 2017 Social Development Committee (Advisory) – Ballan  4.00pm 

27 September, 2017 Rural Growth Strategy Committee (S86 Delegated)  – Ballan  4.00pm 

   

4 October, 2017 Ordinary Meeting of Council – Bungaree 5.00pm 

11 October, 2017 Development Assessment Committee (S86 Delegated) – Bacchus Marsh 4.00pm 

18 October, 2017 Place Making Committee (Advisory)  – Ballan 4.00pm 

25 October, 2017 
Urban Growth Strategy Committee (S86 Delegated) – Ballan  3.30pm 

Statutory Meeting of Council – Ballan  5.00pm 

   

1 November, 2017 Ordinary Meeting of Council – Ballan 5.00pm 

8 November, 2017 Development Assessment Committee (S86 Delegated) – Ballan 4.00pm 

15 November, 2017 Social Development Committee (Advisory) – Bacchus Marsh  4.00pm 

22 November, 2017 Rural Growth Strategy Committee (S86 Delegated) – Ballan  4.00pm 

   

6 December, 2017 Ordinary Meeting of Council – Bacchus Marsh 5.00pm 

13 December, 2017 Development Assessment Committee (S86 Delegated) – Bacchus Marsh  4.00pm 

20 December, 2017 Place Making Committee (Advisory) – Bacchus Marsh  4.00pm 
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10.2.7 Appointment of Municipal Emergency Resource Officer (MERO) – 
Moorabool Shire Council 

 
Introduction 
 
File No.: 12/13/005 
Author: Satwinder Sandhu 
General Manager: Satwinder Sandhu 
 
Background 
 
With the departure of the current incumbent and to ensure preparedness for 
the forthcoming fire the season the Council is required under the Emergency 
Management Act 1986 and Emergency Management Act 2013 to appoint a 
new MERO. 
 
A position description is included in the Council’s Municipal Emergency 
Management Plan as adopted by Council. 
 
Proposal 
 
Under section 21 of the Emergency Management Act entitled Municipal Co-
ordination and planning: 
 

a) A municipal council must appoint a person or persons to be the 
municipal emergency resource officer or municipal emergency 
resource officers. 

b) A municipal emergency resource officer is responsible to the 
municipal council for ensuring the co-ordination of municipal 
resources to be used in emergency response and recovery. 

 
Policy Implications 
 
The 2013 - 2017 Council Plan provides as follows: 
 
Key Result Area  Community Wellbeing 
 
Objective  A safe community 
 
Strategy  Support the community in emergency 

management planning, response, 
recovery and in the prevention and 
mitigation of all hazards and work towards 
community resilience. 

 
The proposal is consistent with the Council Plan. 
 
Financial Implications 
 
An annual allowance equivalent to the availability allowance indexed annually 
is payable and budgeted for this position. 
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Risk & Occupational Health & Safety Issues 
 
Nil if appointed. 
 
Communications Strategy 
 
Nil required included in Emergency Plan. 
 
Advice will be provided to all neighbouring Councils and emergency service 
agencies to updated records. 
 
Victorian Charter of Human Rights and Responsibilities Act 2006 
 
In developing this report to Council, the officer considered whether the subject 
matter raised any human rights issues. In particular, whether the scope of any 
human right established by the Victorian Charter of Human Rights and 
Responsibilities is in any way limited, restricted or interfered with by the 
recommendations contained in the report. It is considered that the subject 
matter does not raise any human rights issues. 
 
Officer's Declaration of Conflict of Interests 
 
Under section 80C of the Local Government Act 1989 (as amended), officers 
providing advice to Council must disclose any interests, including the type of 
interest. 
 
General Manager – Satwinder Sandhu 
In providing this advice to Council as the General Manager, I have no interests 
to disclose in this report. 
 
Author – Satwinder Sandhu 
In providing this advice to Council as the Author, I have no interests to disclose 
in this report.  
 
Conclusion 
 
It is recommended to Council to appoint Ms Cherie Graham, Manager 
Emergency Management to the position of Moorabool Shire Council’s 
Municipal Emergency Resource Officer (MERO).  Deputy MEROs will be Mr 
Glenn Townsend, Manager Operations and Ms Di Elshaug, Executive 
Personal Assistant to the CEO. 
 
Recommendation: 
 
Pursuant to Section 21 of the Emergency Management Act 1986 and 
Emergency Management Act 2013 the Council appoint Ms Cherie 
Graham as the Moorabool Shire Council’s Municipal Emergency 
Resource Officer (MERO) and the Manager Operations, Glenn Townsend 
and Executive Personal Assistant to the CEO, Di Elshaug to assume the 
positions of Deputy MEROs.  
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Report Authorisation 
 
Authorised by:  
Name: Satwinder Sandhu  
Title: General Manager Growth and Development  
Date: Thursday 17 November 2016 
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10.2.8  Development Assessment Committee – Appointment of Chairperson 

 
Introduction 
 
File No.: 02/01/013  
Author: John Whitfield 
General Manager: Satwinder Sandhu 
 
Background 
 
At the Development Assessment Committee held on Wednesday 23 
November 2016, the committee appointed an interim Chairperson for that 
meeting only.  The committee resolved as follows: 

Resolution: 
 
Moved: Cr. Tatchell    Seconded: Cr. Dudzik 
That Cr. Toohey be appointed as Interim Chair of the Section 86 
Development Assessment Committee until the next public council 
meeting where a permanent chair will be appointed. 

CARRIED. 
Proposal 

The current Terms of Reference for the Development Assessment Committee 
says: 

“The Chairperson will be appointed by Council or the Committee, and 
reviewed each year at the Statutory and Annual Appointments Meeting 
of Council.” 

Typically the committee has appointed the Chairperson.  On this occasion, 
the committee has resolved that the Council make that appointment.  This 
appointment will expire at the next Statutory & Annual Appointments Special 
Council Meeting to be held in 2017. 

Policy Implications 
 
The 2013 – 2017 Council Plan provides as follows: 
 
Key Result Area Representation and Leadership of our 

Community 
 
Objective  Good governance through open and 

transparent processes and strong 
accountability to the community 

 
Strategy  Ensure policies and good governance 

are in accordance with legislative 
requirements and best practice. 

Financial Implications 
 
No financial implications to Council. 
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Risk & Occupational Health & Safety Issues 
 
No Risk and Occupational Health and Safety issues relating to this report. 
  
Communications Strategy 
 
The resolution of the Council will be recorded in the Minutes of the meeting.  
No further communication is needed for this matter. 
 
Victorian Charter of Human Rights and Responsibilities Act 2006 
 
In developing this report to Council, the officer considered whether the subject 
matter raised any human rights issues. In particular, whether the scope of any 
human right established by the Victorian Charter of Human Rights and 
Responsibilities is in any way limited, restricted or interfered with by the 
recommendations contained in the report. It is considered that the subject 
matter does not raise any human rights issues. 
 
Officer's Declaration of Conflict of Interests 
 

Under section 80C of the Local Government Act 1989 (as amended), officers 
providing advice to Council must disclose any interests, including the type of 
interest. 
 
General Manager – Satwinder Sandhu 
In providing this advice to Council as the General Manager, I have no interests 
to disclose in this report. 
 
Author – John Whitfield 
In providing this advice to Council as the Author, I have no interests to disclose 
in this report.  
 
Conclusion 
 
As resolved by the Development Assessment Committee and in accordance 
with the committee’s Terms of Reference, that the Council appoint the 
Chairperson of the Development Assessment Committee with that 
appointment expiring at the next Statutory and Annual Appointments Special 
Council meeting in 2017. 
 
Recommendation: 

That the Council appoint Cr.__________________ to be the Chairperson 
of the Development Assessment Committee with that appointment 
expiring at the next Statutory and Annual Appointments Special Council 
meeting in 2017. 

 

Report Authorisation 
 
Authorised by:  
Name: Satwinder Sandhu  
Title: General Manager Growth and Development  
Date: Wednesday 30 November 2016  
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10.3 SOCIAL AND ORGANISATIONAL DEVELOPMENT  

 
No reports for this meeting. 
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10.4 INFRASTRUCTURE SERVICES 

10.4.1 Review of Council’s Procurement Policy 

 
Introduction 
 
File No.: 03/01/007 
Author: Jacinta Erdody  
General Manager: Phil Jeffrey 
 
Background 
 
In accordance with section 186A(7) of the Local Government Act: 
 

“at least once in a financial year, a Council must review the current 
procurement policy and may, in accordance with this section, amend 
the procurement policy.” 

 
Council’s existing Procurement Policy was first adopted 18 November 2009 
and in accordance with legislative requirements has continued to be reviewed 
on an annual basis. The last formal review and adoption of the policy was 3 
June 2015. 
 
A review of the existing policy has been undertaken by the internal 
Procurement Steering Group (a cross functional committee that has been 
established to oversee all procurement related matters). 
 
Initially presented to Council at the September Ordinary Meeting, it was 
resolved that the updated draft policy lay on the table to be presented to a 
meeting of the new Council. 
 
On Wednesday 16 November 2016, the new Council resolved to defer 
consideration of the updated policy to an Assembly of Council so Councillors 
could further discuss the policy and policy implications. The policy is now 
being presented to Council for formal adoption. 
 
Proposal 
 
As a result of the review, there are some adjustments proposed. These 
amendments do not affect the overall intent of the policy. The revised policy 
is presented as an attachment to this report. 
  
The key changes being proposed to the policy are: 
 
 The alteration of the procurement threshold requirements to enable 

Council Officers to more efficiently undertake their duties; and 
 The recognition of compliance requirements to Council Fraud 

Management Plan. 
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The key change to the proposed procurement thresholds relate to purchases 
between $2,501 and $50,000. In the current procurement policy, it is a 
requirement for at least 2 written quotes for all purchases between $2,501 and 
$50,000. Under the proposed changes, it is recommended that for purchases 
between $2,501 and $15,000 a requirement that only 1 written quote be 
received. For purchases between $15,001 and $50,000, 2 written quotations 
will be required before a purchase is made.   
 
The recommendation to alter procurement spend thresholds came about as 
a result of benchmarking with other Councils and a desire to improve 
efficiencies in day to day activities whilst maintaining accountable and 
responsible spending of ratepayer funds. If the proposed amendment is not 
supported, an alternate would be to revert back to the previous version of the 
policy. 
 
This policy will continue to be reviewed on an annual basis. 

 
Policy Implications 
 
The 2013–2017 Council Plan provides as follows: 
 
Key Result Area  Representation and Leadership of our 

Community 
 
Objective  Good governance through open and 

transparent processes and strong 
accountability to the community. 

 
Strategy  Ensure policies and good governance are 

in accordance with legislative 
requirements and best practice. 

 
Financial Implications 
 
The adoption of the revised Procurement Policy has no additional known 
financial implications to Council. It is not anticipated that the changes 
proposed will have a material financial impact on Council. 
 
Risk & Occupational Health & Safety Issues 
 
As the annual review of this policy is legislated, there is a risk of non-
compliance with the Local Government Act if this policy is not reviewed 
annually. 

 
Communications Strategy 
 
Once Council has adopted the revised Procurement Policy, the updated 
document will be communicated to all staff and will be placed on Council’s 
website. 
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Victorian Charter of Human Rights and Responsibilities Act 2006 
 
In developing this report to Council, the officer considered whether the subject 
matter raised any human rights issues. In particular, whether the scope of any 
human right established by the Victorian Charter of Human Rights and 
Responsibilities is in any way limited, restricted or interfered with by the 
recommendations contained in the report. It is considered that the subject 
matter does not raise any human rights issues. 
 
Officer's Declaration of Conflict of Interests 
 
Under section 80C of the Local Government Act 1989 (as amended), officers 
providing advice to Council must disclose any interests, including the type of 
interest. 
 
General Manager Infrastructure – Phil Jeffrey 
In providing this advice to Council as the Manager, I have no interests to 
disclose in this report. 
 
Author – Jacinta Erdody 
In providing this advice to Council as the Author, I have no interests to disclose 
in this report.  
 
Conclusion 
 
In accordance with section 186A(7) of the Local Government Act at least once 
in a financial year, Council must review its current Procurement Policy. 
 
After considering the revised policy, it is recommended that Council adopt the 
updated document. 
 
Recommendation: 
 
That Council adopts the revised Procurement Policy (IS014 / Version 
007). 

 
 
 

 

Report Authorisation 
 

Authorised by:  
Name: Phil Jeffrey 
Title: General Manager Infrastructure  
Date: Wednesday, 30 November 2016 
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Infrastructure Services 

Page 1 of 10 

Policy No.: IS014 IS014 – Procurement 
Policy Review Date: Annually 

Revision No.: 007 

Policy Manual 
Version No.: 

006 

Adopted by: Moorabool Shire Council 

1. PRINCIPLES

1.1 Background 

Moorabool Shire Council: 

 Recognises that:

o Developing a procurement policy and adopting appropriate best practice
contracting and procurement principles, polices, processes and procedures
for all goods, services and works by Council, will enhance achievement of
Council objectives such as sustainable and socially responsible
procurement; bottom-line cost savings; supporting local economies;
achieving innovation; and better services for communities.

o The elements of best practice applicable to Local Government procurement
incorporate:

 Broad principles covering ethics, value for money responsibilities and
accountabilities;

 Guidelines giving effect to those principles;
 A system of delegations;
 Procurement processes, with appropriate procedures covering minor,

simple procurement to high value, more complex procurement; and
 A professional approach.

 Requires that Council’s contracting, purchasing and contract management activities:

o Support Council’s corporate strategies, aims and objectives including, but not
limited to those related to sustainability, protection of the environment, and
corporate social responsibility;

o Span the whole life cycle of an acquisition from initial concept to the end of
the useful life of an asset, including its disposal, or the end of a service
contract;

o Provide a robust and transparent audit trail which ensures that procurement
projects are delivered on time, within cost constraints and that the needs of
end users are fully met;

o Achieve value for money and quality in the acquisition of goods, services and
works by Council;

o Can demonstrate that public money has been well spent;
o Are conducted, and are seen to be conducted, in an impartial, fair and ethical

manner;
o Seek continual improvement including the embrace of innovative and

technological initiatives such as electronic tendering processes to reduce
activity cost;

o Generate and support business in the local community; and
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o Comply with legislation, corporate policies or other requirements, ensuring
that all staff responsible for procurement and contract management are
aware of and adhere to the legislative requirements, Council standards and
best practice.

1.2 Scope 

This procurement Policy is made under Section 186a of the Local Government Act 1989. 

This section of the Act requires Council to prepare, approve and comply with a 
Procurement policy encompassing the principles, processes and procedures applied to all 
purchases of goods, services and works by the Council. 

This policy applies to all contracting and procurement activities at Council. 

1.3 Purpose 

The purpose of this Policy is to: 

 Provide policy and guidance to Council to allow consistency and control over
Procurement activities;

 To develop sound and ethical procurement practices and systems;
 To manage risk associated with each stage of the procurement process;
 Demonstrate accountability to ratepayers; and
 Demonstrate the application of elements of best practice in procurement.

1.4 Treatment of GST 

All monetary values stated in this policy include GST, except where specifically stated 
otherwise. 

1.5 Definitions and Abbreviations 

Term Definition

Australian Business 
Number (ABN) 

A unique 11 digit identifier for businesses.  An enterprise must have 
an ABN to register for GST. 

Act Local Government Act 1989. 

Commercial in Confidence 
Information that, if released, may prejudice the business dealings of 
a party e.g., prices, discounts, rebates, profits, methodologies and 
process information, etc. 

Contract Management 

The process that ensures both parties to a contract that fully meet 
their respective obligations as efficiently and effectively as possible, 
in order to deliver the business and operational objectives required 
from the contract and in particular, to provide value for money. 

Council Staff/Officer Includes full-time and part-time Council officers, and temporary 
employees, contractors and consultants while engaged by Council. 

Financial Delegation The authority to purchase goods and services on behalf of Council. 

Goods and Services Tax 
(GST) 

A 10% consumption tax on most goods and services.  An 
enterprise must have an ABN and be registered for GST before 
GST can be applied. 

Draf
t

129 of 207



Infrastructure Services 

Page 3 of 10 

CC
oo u

u nn
cc ii

ll     
PP oo

ll ii cc
yy ……

  CC
oo u

u nn
cc ii

ll   PP
oo l

l ii cc
yy   

……
  CC

oo u
u nn

cc ii
ll   PP

oo l
l ii cc

yy ……
  

Local Content 
Includes the purchases of works, goods and/or services and/or 
labour from a business that is based within the boundaries of MSC. 

Local Supplier 
A supplier whose business is within the boundaries of MSC. For 
large organisations, this definition of local supplier is limited to the 
section or unit of the organisation that is submitting the tender. 

MSC Moorabool Shire Council 

Probity  

The dictionary definition of probity refers to uprightness, honesty, 
proper and ethical conduct and propriety in dealings. Within 
government, the word "probity" is often used in a general sense to 
mean "good process." A Procurement process that conforms to the 
expected standards of probity is one in which clear procedures that 
are consistent with Council’s policies and legislation are 
established, understood and followed from the outset. These 
procedures need to consider the legitimate interests of suppliers 
and ensure that all potential suppliers are treated equitably. 

Standing Offer 
Arrangements (SOA) 

A contract that sets out rates for goods and services which are 
available for the term of the agreement. However, no commitment 
is made under the agreement to purchase a specified value or 
quantity of goods or services. 

Sustainability Activities that meet the needs of the present without compromising 
the ability of future generations to meet their needs. 

Procurement 

Procurement is the whole process of acquisition of external goods, 
services and works. This process spans the whole life cycle from 
initial concept through to the end of the useful life of an asset 
(including disposal) or the end of a service contract. 

Quotation 
A written and/or verbal offer to Council to carry out works, provide 
services or supply goods at a stated price. 

Tender Process 
The process of inviting parties to submit a quotation by tender 
using public advertisement, followed by evaluation of submissions 
and selection of a successful bidder or tenderer. 

Superintendent 
The person appointed by Council to exercise powers and duties 
defined in a particular contract and to administer the contract. 

Value for Money 

Value for Money in Procurement is about selecting the supply of 
goods, services and works taking into account both cost and non-
cost factors including: 

 contribution to the advancement of Council’s priorities;
 non-cost factors such as fitness for purpose, quality, service

and support; and
 cost-related factors including whole-of-life costs and

transaction costs associated with acquiring, using, holding,
maintaining and disposing of the goods, services or works.
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2. EFFECTIVE LEGISLATIVE AND POLICY COMPLIANCE AND CONTROL

2.1 Ethics and Probity 

2.1.1 Requirement 

Council’s procurement activities will be performed with integrity and in a manner 
able to withstand the closest possible audit scrutiny. 

2.1.2 Conduct of Councillors and Council Staff 

2.1.2.1 General 

Councillors and Council staff shall at all times conduct themselves in ways 
that are, and are seen to be, ethical and of the highest integrity and will: 

 treat potential and existing suppliers with equality and fairness;
 not seek or receive personal gain;
 maintain confidentiality of Commercial in Confidence information such

as contract prices and other sensitive information;
 present the highest standards of professionalism and probity;
 deal with suppliers in an honest and impartial manner that does not

allow conflicts of interest;
 provide all suppliers and tenderers with the same information and

equal opportunity; and
 be able to account for all decisions and provide feedback on them.

Council staff who are responsible for managing or supervising contracts are 
prohibited from performing any works under the contract they are 
supervising. 

2.1.2.2 Members of Professional Bodies 

Councillors and Council staff belonging to professional organisations shall, 
in addition to the obligations detailed in this policy, ensure that they adhere 
to any code of ethics or professional standards required by that body. 

2.1.3 Tender Processes 

All tender processes shall be conducted in accordance with the requirements of this 
policy and any associated procedures, relevant legislation, relevant Australian 
Standards and the Act. 

2.1.4 Conflict of Interest 

Councillors and Council staff shall at all times avoid situations in which private 
interests conflict, or might reasonably be thought to conflict, or have the potential to 
conflict, with their Council duties. 

The Local Government Act defines and provides examples of conflicts of interest in 
sections 77A to 78E. 

Councillors and Council staff shall not participate in any action or matter associated 
with the arrangement of a contract (i.e. evaluation, negotiation, recommendation, or 
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approval), where that person or any member of their immediate family has a 
significant interest, or holds a position of influence or power in a business 
undertaking tendering for the work. 

The onus is on the Councillor and the Council officer involved being alert to and 
promptly declaring an actual or potential conflict of interest to Council. 

2.1.5 Fair and Honest Dealing 

All prospective contractors and suppliers must be afforded an equal opportunity to 
tender or quote. 

Impartiality must be maintained throughout the procurement process so it can 
withstand public scrutiny. 

The commercial interests of existing and potential suppliers must be protected. 

Confidentiality of information provided by existing and prospective suppliers must be 
maintained at all times, particularly commercially sensitive material such as, but not 
limited to prices, discounts, rebates, profit, manufacturing and product information. 

2.1.6 Accountability and Transparency 

Accountability in procurement means being able to explain and provide evidence on 
the process followed. The test of accountability is that an independent third party 
must be able to see clearly that a process has been followed and that the process is 
fair and reasonable.  

Therefore the processes by which all procurement activities are conducted will be in 
accordance with Council’s procurement policies and procedures as set out in this 
policy and other related, relevant Council policies and procedures. 

Additionally: 

 all Council staff must be able to account for all procurement decisions made
over the lifecycle of all goods, services and works purchased by Council and
provide feedback on them; and

 all procurement activities are to provide for an audit trail for monitoring and
reporting purposes.

2.1.7 Disclosure of Information 

Commercial in Confidence information received by Council must not be disclosed 
and is to be stored in a secure location. 

Councillors and Council officers are to protect, by refusing to release or discuss the 
following: 

 Allocated Council budgets for proposed tenders;
 information disclosed by organisations in tenders, quotation or during tender

negotiations;
 all information that is Commercial in Confidence information; and
 pre-contract information including but not limited to information provided in

quotes and tenders or subsequently provided in pre-contract negotiations.
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Councillors and Council officers are to avoid references to current or proposed 
contracts in discussion with acquaintances or outside interests. 

Discussion with potential suppliers during tender evaluations should not go beyond 
the extent necessary to resolve doubt on what is being offered by that supplier. 

At no stage should any discussion be entered into which could have potential 
contractual implications prior to the contract approval process being finalised other 
than authorised pre-contract negotiations. 

2.2 Governance 

2.2.1 Responsible Financial Management 

The principle of responsible financial management shall be applied to all 
procurement activities.  

Accordingly, to give effect to this principle, the availability of existing funds within an 
approved budget, or external source of funds, shall be established prior to the 
commencement of any procurement action for the supply of goods, services or 
works.  

Council officers must not authorise the expenditure of funds in excess of their 
financial delegations.  

Council funds must be used efficiently and effectively to procure goods, services 
and works and every attempt must be made to contain the costs of the procurement 
process without compromising any of the procurement principles set out in this 
Policy. 

All Council Officers have a responsibility to ensure that this Procurement Policy and 
associated procedures are adhered to.   

2.3 Achieving Value for Money 

2.3.1 Requirement 

Council’s procurement activities will be carried out on the basis of obtaining Value 
for Money.  

This means minimising the total cost of ownership over the lifetime of the 
requirement consistent with acceptable quality, reliability, accessibility and delivery 
considerations. Lowest price is not the sole determinate of value for money, and 
Council is not required to accept the lowest tender. 

Achieving best value also requires challenging the need for the procurement and the 
way in which the service may be reconfigured to achieve improvements in service 
delivery, comparing service provision options against all those available, consulting 
with key stakeholders and ensuring competition in the open market.  

Achieving best value for money must be the basis of all procurement decisions 
within Council. 
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2.3.2 Approach 

This will be facilitated by:  

 developing, implementing and managing procurement strategies that support
the co-ordination and streamlining of activities throughout the lifecycle;

 effective use of competition;
 using aggregated contracts and SOAs where appropriate;
 identifying and rectifying inefficiencies in procurement processes;
 developing cost efficient tender processes including appropriate use of e-

solutions;
 Council staff responsible for providing procurement services or assistance

within Council providing competent advice in terms of available approaches
and agreements; and

 working with suppliers to create relationships that are professional and
productive, and are appropriate to the value and importance of the goods,
services and works being acquired.

2.3.3 Support of Local Business 

Council is committed to generating, supporting and buying: 

 from local businesses;
 from businesses outside the boundaries of MSC, who purchase goods and/or

services from local suppliers and/or who use local labour;
 has a preference for Australian made products and goods.

Support to Local Business and Australian made products and goods will be 
achieved through local price preferencing of 5% to obviate additional fees and 
charges (E.g.: cartage, transport, postage and handling).  Every reasonable effort 
will be given to seek local quotations and to ensure that local suppliers are aware of 
current and upcoming tenders. 

2.4 Internal Controls 

Council have a framework of internal controls over procurement processes that ensure: 

 more than one person is involved in and responsible for a transaction end to end;
 transparency in the procurement process;
 a clearly documented audit trail exists for procurement activities;
 appropriate authorisations are obtained and documented; and
 systems are in place for appropriate monitoring and performance measurement.
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2.5 Procurement methods according to amount 

Threshold Amount (Inc. GST) Available Methods 
1. $0 - $100  **MSC Purchase Card

 Petty Cash (Employee Reimbursement Form)
 Purchase Order (electronic)
 Request for Payment

2. $101 - $2,500  **MSC Purchase Card
 Purchase Order (electronic)
 Request For Payment

3. $2,501 - $15,000  **Purchase Order (electronic)
(in conjunction with a request for a minimum of 1
Written Quotations)

 Request for Payment
4. $15,001 - $50,000  **Purchase Order (electronic)

(in conjunction with a request for a minimum of 2
Written Quotations)

 Request for Payment
5. $50,001 - $150,000 (Goods

and Services)
    or  $200,000 (Carrying  
    out of works) 

 **Purchase Order (electronic)
(in conjunction with an approved project brief and a
request for a minimum of 3 Written Quotations)

 Request for Payment
 Tender (electronic) (Optional)

6. $150,000 + (for Goods
      and Services) 

or $200,000 + (Carrying
      out of works) 

 **Tender (electronic) (Compulsory – in accordance
with LGA 1989 S186)

** Denotes Council’s preferred method of procurement  
Tenders can be one-stage, multi-stage, and/or one-part or multi-part.   
An Expression of Interest (EOI) may be appropriate prior to issuing a tender. 

2.5.1 Other Procurement Methods 

Council may also use aggregated purchasing arrangements with: 

 other Councils;
 Municipal Association Victoria Procurement (MAV);
 Procurement Australia (PA – formerly known as MAPS Group and Strategic

Purchasing); or
 Victorian State Purchasing Board (whole of Government Contracts).

The Minister may, from time to time, grant Section 186 exemptions to Local 
Government for the provision of goods or services. 

Section 186(5) provides for circumstances where Section 186(1) does not apply.  For 
Example:  In the event of an emergency Council can resolve that a contract must be 
entered into without first undertaking a public tender process. 

2.5.2 Exceptions To Requirement To Obtain Quotations  

It is recognised and understood that in some circumstances quotations will be 
impractical to seek and obtain. Some of these circumstances include: 
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 Emergency works and circumstances;
 Existing IT hardware and software;
 Exempt payments (insurance premiums, workcover etc); and
 Other extraordinary circumstances.

In such circumstances, the employee responsible must obtain approval from the 
relevant General Manager. This clause doesn't apply to the requirement to tender 
under the Local Government Act unless exempt. 

2.6 Payment Terms 

Council’s standard payment terms are 28 days from the date of the invoice and 14 days for 
local suppliers. Alternative arrangements may be made within contract documents. 

Council’s preferred method of payment is Electronic Funds Transfer. 

2.7 Delegation of Authority 

2.7.1 Requirement 

Delegations define the limitations within which Council Officers are permitted to 
work. Delegation of procurement authority allows specified Council Officers to 
approve certain purchases, and quotation, tender and contractual processes without 
prior referral to Council. This enables the Council to conduct procurement activities 
in an efficient and timely manner whilst maintaining transparency and integrity. 

Procurement delegations ensure accountability and provide confidence to Council 
and the public that procurement activities are dealt with at the appropriate level.  

As such, Council has delegated responsibilities as detailed below relating to the 
expenditure of funds for the purchase of goods, services and works, the acceptance 
of quotes and tenders and for Contract Management activities. 

2.7.2 Delegations - Council Officers 

Council shall maintain a documented scheme of procurement delegations, 
identifying Council Officers authorised to make such procurement commitments in 
respect of goods, services and works on behalf of Council and their respective 
delegations contained in Financial Delegations policies for: 

 acceptance of tenders
 acceptance of quotes
 contract term extensions (within authorised delegation limit)
 contract amendment (non-financial)
 contract amendment (financial)
 appointment to register of pre-qualified suppliers
 credit card purchases
 procedural exceptions

2.7.3 Delegations - Reserved for Council 

Commitments and processes which exceed the CEOs delegation and which must 
be approved by Council are: 
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 signing and sealing of contract documents (unless provided for in a Council
resolution);

 tender recommendations and contract approval for all expenditure in excess
of the CEOs Financial Delegation; and

 contract term extensions in excess of the CEOs Financial Delegation.

3 CODE OF CONDUCT 

This policy is to be read in conjunction with the “Employee, Volunteer & Contractor Code of 
Conduct” and the “Councillors Code of Conduct”. 

Any breach of this policy will be addressed in accordance with the “Counselling & Disciplinary 
Action Policy”. 

4 RELATED LEGISLATION/POLICIES/GUIDELINES INCLUDE BUT ARE NOT LIMITED TO: 

Australian Competition and Consumer Commission (ACCC) 
A New Tax System (Goods and Services Tax) Act 1999 
Local Government Act 1989  
MSC Councillors Code of Conduct 
MSC Fraud Prevention Plan 
MSC Counselling & Disciplinary Action Policy 
MSC Employee, Volunteer & Contractor Code of Conduct 
MSC Finance 1 Procedures 
MSC OH&S Policy 
Municipal Association of Victoria (MAV) Model Procurement Policy (August 2011) 
Trade Practices Act 1974 

5   CONTINUAL IMPROVEMENT/REVIEW 

Council is committed to continuous improvement and will review the Procurement Policy to ensure 
that it continues to meet its wider strategic objectives as follows: 

 on an annual basis in accordance with the LGA Section 186A(7), and
 when amendments that affect the scope and effect of this policy are made to the Legislative

Power / Requirements.

6 COMPLAINTS 

Any complaints in relation to procurement activities at Moorabool Shire Council are to be directed 
to the General Manager Infrastructure as follows: 

Phone:  (03) 5366 7100 
Fax: (03) 5368 1757 
Email:  info@moorabool.vic.gov.au 

7 POLICY OWNER AND CONTACT DETAILS 

Moorabool Shire Council’s Finance Manager is the designated owner of this Policy.  For further 
information on the Policy, please contact Council via email info@moorabool.vic.gov.au or phone 
(03) 5366 7100. 
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10.4.2 Ballan Industrial Estate - RDV Funding and Outcome of National 
Stronger Regions Fund (Round 3) Funding Application 

 
Introduction 
 
Author: Sam Romaszko 
General Manager: Phil Jeffrey 
  
Background 
 
In 2016 Regional Development Victoria (RDV) allocated $450,000 towards 
the proposed upgrade of the Ballan Industrial Estate, to promote economic 
development. The project was proposed to be supplemented by the Federal 
Government’s National Stronger Regions Fund (NSRF) and enable 
businesses in the estate to expand their operations and also attract new 
business to the township of Ballan. 
 
The Federal Government’s National Stronger Regions Fund (NSRF) is a 
programme to promote economic development in Australia’s regions. $1 
billion is provided over five years, commencing in 2015-16, to fund priority 
infrastructure in local communities.  
 
Advice has recently been received that the NSRF funding has been 
unsuccessful and thus a decision on the $450,000 RDV funds is required.  
 
Given the NSRF outcome, discussions have taken place with RDV regarding 
the possibility of reallocating the $450k to an alternative project. RDV has 
advised the reallocation of this funding to another project will not be supported 
and if is not used on this project then the funds would need be relinquished 
and application for a different project be made as a separate process.  
 
Proposal 
 
As the $450,000 RDV funding allocation to the Ballan Industrial Estate project 
cannot be reallocated to another project, it is recommended that these funds 
be used to deliver an extension of Haddon Drive including an extension of 
services. This would enable acquittal of the grant and would also benefit 
adjacent landowners and enable articulated vehicle turnaround area. The 
alternative is to hand back the funding. 
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Haddon Drive, Ballan – location of proposed extension 
 
Policy Implications 
 
The 2013 - 2017 Council Plan provides as follows: 
 
Key Result Area  Enhanced Infrastructure and Natural and 

Built Environment 
 
Objective  Ensure current and future infrastructure 

meets the needs of the community 
 

Strategy  Construct physical infrastructure to 
appropriate standards 

 
The proposal is consistent with the 2013-2017 Council Plan. 
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Financial Implications  
 
There are no financial implications from this report. The revised scope 
including the extension of Haddon Drive will be delivered within the existing 
$450,000 grant allocation. Some of these costs would have likely been 
incurred by construction of a new depot therefore there is an ultimate financial 
benefit. 
 
Risk & Occupational Health & Safety Issues  
 
There are no Risk or Occupational Health and Safety issues in relation to 
this report.  
 
Communications Strategy 
 
There is no formal communications strategy required as a result of the 
recommendation within this report.  
 
Victorian Charter of Human Rights and Responsibilities Act 2006 
 
In developing this report to Council, the officer considered whether the subject 
matter raised any human rights issues. In particular, whether the scope of any 
human right established by the Victorian Charter of Human Rights and 
Responsibilities is in any way limited, restricted or interfered with by the 
recommendations contained in the report. It is considered that the subject 
matter does not raise any human rights issues. 
 
Officer's Declaration of Conflict of Interests 
 
Under section 80C of the Local Government Act 1989 (as amended), officers 
providing advice to Council must disclose any interests, including the type of 
interest. 
 
General Manager – Phil Jeffrey 
In providing this advice to Council as the General Manager, I have no interests 
to disclose in this report. 
 
Author – Sam Romaszko  
In providing this advice to Council as the Author, I have no interests to disclose 
in this report.  
 
Conclusion 
 
Council has recently been advised that it has been unsuccessful in obtaining 
grant funding for the Ballan Industrial Estate project via the NSRF funding 
stream however has been granted a $450k grant from the state government 
towards the project. 
 
Given the existing $450,000 grant provided by RDV is unable to be allocated 
to an alternative project, it is proposed that it be utilised to deliver an extension 
of Haddon Drive, in the Ballan Industrial Estate, rather than hand back the 
funding.  
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Recommendation: 
 
That Council retains the $450,000 grant and proceeds with an extension 
to Haddon Drive with associated services. 
 

 

Report Authorisation 
 

Authorised by:  
Name: Phil Jeffrey 
Title: General Manager Infrastructure  
Date: Wednesday, 30 November 2016 
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10.4.3 Petition;  Request for Traffic Calming Devices – Manning Boulevard, 
Darley 

 
Introduction 
 
Author: John Miller 
General Manager: Phil Jeffrey 
  
At the Ordinary Meeting on 3 August 2016, Council received a petition 
containing 45 signatures, requesting the installation of traffic calming devices 
along Manning Boulevard, Darley. This petition follows a customer request in 
the same regard. 
 
This report includes officers’ assessment and recommendation in relation to 
the request. 
 
Background 
 
Manning Boulevard is a section of road located in the Manning Estate in 
Darley, which commences at Links Road and terminates at the end of current 
construction. There are a number of intersections with various courts and a 
through road, Ramsay Crescent, as shown on the image below.  
Beyond Ramsay Crescent intersection, Manning Boulevard is essentially a no 
through road.  

  
 
Site Assessment 
 
Manning Boulevard is 9 metres wide and is approximately 1.18km in length, 
with a combination of steep grades and tight bends and is classified as a Local 
Access 1 sealed road under Council’s Road Management Plan. 
 
The road is a ‘No Through’ road and the Manning Estate is a ‘Low Density 
Residential Zone’ (LDRZ) area. 
 

142 of 207



Agenda - Moorabool Shire Ordinary Meeting of Council Wednesday 7 December, 2016 
 

OMC - 07/12/2016   

Generally, the traffic issues being experienced in Manning Boulevard are 
described as hoon behaviour and speeding vehicles, as well as noise issues. 
  
There are three existing speed calming devices in place as can be seen in the 
images below: 

 
Location: 185m east of Whelan Court 
 

 
Location: Corner of Manning Boulevard and Delwyn Court 
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Location: 106m South of Delwyn Court on Manning Boulevard 

 
In addition to the above, following a customer request, Council installed four 
50km/h speed restriction and three curve warning signs in June 2016.  
 
Traffic counts conducted after the installation of the initial speed restriction 
signs have shown a decrease in the 85th percentile speed from 58km/h to 
55km/h. It is evident that this has been an effective measure to remove any 
confusion regarding the current speed limit along Manning Boulevard and has 
seen a reduction in the number of speeding motorists.  
 
Subsequent to the petition being received, officers have received two further 
requests from residents along Manning Boulevard, stating that they do not 
support the installation of speed humps along the road. Their main concerns 
are around risk and the impact on larger vehicles. 

 
Traffic Count Data  
 
The tables below shows the average daily vehicle counts and 85%ile speed 
(speed at which 85% of vehicles travel at or below) before and after the 
installation of both Speed Restriction and Curve Warning Signs for the 4 traffic 
count sites along Manning Boulevard. A further breakdown of the data shows 
that downhill speeds are slightly higher than uphill speeds as would be 
expected. A map is included below showing these locations. 
 

  

144 of 207



Agenda - Moorabool Shire Ordinary Meeting of Council Wednesday 7 December, 2016 
 

OMC - 07/12/2016   

 
Date Before signs installed 21/07/2016 (after signs 

installed) 
Site Number Vehicle 

Count 
85%ile 
speed 

Vehicle 
Count 

85%ile 
speed 

1 828 59km/h 502 57km/h 
2 393 60km/h 502 54km/h 
3 252 55km/h 289 54km/h 

New - - 401 56km/h 
 
Sites 

 

 
Anti-hoon Laws 
   
Anti-hoon laws are about making roads safer and reducing road trauma. They 
were introduced in Victoria in July 2006, and give police the power to impound, 
immobilise or permanently confiscate vehicles driven by people in a 
dangerous manner. 
 
Residents that witness hoon behaviour are encouraged to contact Crime 
Stoppers on 1800 333 000 or www.crimestoppers.com.au and provide as 
many details as possible. 

 
Traffic Calming Devices 
 
Traffic Calming is the term given to measures utilised to attempt to improve 
the safety or amenity of roads, by either reducing the volume of traffic or 
reducing the speed of traffic using that road. Council follows VicRoads 
standards, Austroads guidelines and internal procedures when considering 
Traffic Calming Devices. 
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For speed humps to be effective, the site needs to be well lit, relatively straight 
and flat with devices spaced at intervals between 80m to 150m apart. While 
speed humps assist in a reducing speed, they are generally most effective 
where the 85th percentile speed is 15km/h above the posted limit, in this 
instance the 85th percentile speed is 5km/h above the posted limit and the 
road has a combination of steep grades and tight bends.  
 
It is also noted that traffic calming devices have the potential to introduce 
additional issues such as: 

 
 Increase in noise and fumes next to the traffic calming structures due to 

braking and acceleration 
 Can be uncomfortable for vehicle passengers and cyclists 
 Reduction of on street parking  
 Increased glare at night from car lights 
 Increased maintenance costs to Council 
 Slower access for emergency and service vehicles. 

 
It is important to note that traffic calming devices are not designed to control 
irresponsible driving behaviour. 
 
Proposal 
 
Following an investigation of the existing conditions and traffic data as 
outlined above, it is considered that the installation of traffic calming devices 
is not warranted at this time. 
 
Policy Implications 
 
The 2013 - 2017 Council Plan provides as follows: 
 
Key Result Area  Enhanced Infrastructure and Natural and 

Built Environment 
 
Objective  Ensure current and future infrastructure 

meets the needs of the community 
 

Strategy  Provision of effective and safe transport 
networks 

 
The proposal is consistent with the 2013-2017 Council Plan. 
 

 
Financial Implications 
 
There are no financial implications associated with the recommendation within 
this report. 
 
However, if Manning Boulevard met the criteria for installation of traffic 
calming devices, standards would require the construction of nine sets of 
devices as well as the installation additional street lights and poles with an 
estimated total cost of approximately $95,000. 
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Risk & Occupational Health & Safety Issues 
 
There are no Risk or Occupational Health and Safety issues associated with 
the recommendation within this report. 

 
Communications Strategy 
 
The convener of the petition will be formally notified of Council’s decision 
following a resolution. 
 
Victorian Charter of Human Rights and Responsibilities Act 2006 
 
In developing this report to Council, the officer considered whether the subject 
matter raised any human rights issues. In particular, whether the scope of any 
human right established by the Victorian Charter of Human Rights and 
Responsibilities is in any way limited, restricted or interfered with by the 
recommendations contained in the report. It is considered that the subject 
matter does not raise any human rights issues. 
 
Officer's Declaration of Conflict of Interests 
 
Under section 80C of the Local Government Act 1989 (as amended), officers 
providing advice to Council must disclose any interests, including the type of 
interest. 
 
General Manager – Phil Jeffrey 
In providing this advice to Council as the General Manager, I have no interests 
to disclose in this report. 
 
Author – John Miller 
In providing this advice to Council as the Author, I have no interests to disclose 
in this report.  
 
Conclusion 
 
At the Ordinary Meeting on Wednesday 3 August 2016, Council received a 
petition requesting the installation of speed limiting devices in Manning 
Boulevard, Darley. 
 
Following an investigation of the existing conditions and traffic data as 
outlined within this report, it is considered that the installation of traffic calming 
devices is not warranted at this time. 

 
Recommendation: 
 
That Council notes the concerns of residents as outlined in the petition, 
however does not support the installation of traffic calming devices in 
Manning Boulevard, Darley, at this time. 
 

 

Report Authorisation 
 

Authorised by:  
Name: Phil Jeffrey 
Title: General Manager Infrastructure  
Date: Wednesday, 30 November 2016 
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11. OTHER REPORTS  

 

11.1 Assembly of Councillors    

 
File No.: 02/01/002 
 
Section 76(AA) of the Local Government Act 1989 defines the following to be 
Assemblies of Councillors; an advisory committee of the Council that includes 
at least one Councillor; a planned or scheduled meeting of at least half the 
Councillors and one member of council staff which considers matters that are 
intended or likely to be: 
 

 the subject of a decision of the Council; or 
 subject to the exercise of a Council function, power or duty by a 

person or committee acting under Council delegation.  
 

It should be noted, an assembly of Councillors does not include an Ordinary 
Council meeting, a special committee of the Council, meetings of the 
Council’s audit committee, a club, association, peak body or political party. 
 
Council must ensure that the written record of an assembly of Councillors is, 
as soon as practicable –  
a) reported to the next ordinary meeting of the Council; and 
b) incorporated in the minutes of that council meeting. (s. 80A(2)) 
 
Council also records each Assembly of Councillors on its website at 
www.moorabool.vic.gov.au 
 
A record of Assemblies of Councillors since the last Ordinary Meeting of 
Council is provided below for consideration: 
 
 Assembly of Councillors – Wednesday 23 November 2016 – Draft 

Procurement Policy 
 
 
Recommendation: 
 
That Council receives the record of Assemblies of Councillors as 
follows:  
 
 Assembly of Councillors – Wednesday 23 November 2016 – Draft 

Procurement Policy 
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Assembly of Councillors 
Date: 23 November, 2016 

Venue: Council Chambers, Ballan 

Councillors: Cr. Edwards (Mayor)
Cr. Bingham 
Cr. Dudzik  
Cr. Keogh 
Cr. Sullivan 
Cr. Tatchell  
Cr. Toohey 

Officers: Rob Croxford; Phil Jeffrey 

Apologies: 

1. Assembly opened at: 3.00pm

2. Disclosure of Conflict of Interests – Nil

Under the Local Government Act (1989), the classification of the type of interest giving rise to a conflict is;
a direct interest; or an indirect interest. The type of indirect interest specified under Section 78, 78A, 78B,
78C or 78D of the Local Government Act 1989 (amended) set out the requirements of a Councillor or
member of a Special Committee to disclose any interest (pecuniary or non-pecuniary) or conflicts of interest
that the Councillor or member of a Special Committee may have in a matter being or likely to be considered
at a meeting of the Council or Committee.

3. Item Notes:

Draft Procurement Policy 

Assembly closed at: 4.00pm 

Signed:  

……………………………….. 
Rob Croxford 
Chief Executive Officer 

Date:  23.11.2016 
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11.2 Advisory Committees of Council - Reports 

Advisory Committees are established to assist Council with executing specific 
functions or duties.   

Advisory Committees of Council currently have no delegated powers to act on 
behalf of Council or commit Council to any expenditure unless resolved 
explicitly by Council following recommendation from the Committee.  Their 
function is purely advisory. 

Advisory Committees are required to report to Council at intervals determined 
by the Council. 

Councillors as representatives of the following Advisory Committees of 
Council present the reports of the Committee Meetings for Council 
consideration. 

Committee Meeting Date Council
Representative 

Audit and Risk Committee 10 August 2016 
7 September 2016 

Cr. Dudzik 

Cr. Tatchell 

Bacchus Marsh District Trails 
Advisory Committee 

8 November Cr. Bingham 

Recommendation: 

That Council receives the reports of the following Advisory Committees 
of Council:  

 Audit and Risk Committee meetings of Wednesday, 10 August
2016 and Wednesday, 7 September 2016.

 Bacchus Marsh District Trails Advisory Committee meeting of
Tuesday, 8 November 2016
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AUDIT and RISK COMMITTEE MEETING 

Summary of Minutes
of the Audit and Risk Committee Meeting (4th Quarterly)

held at the James Young Room, Lerderderg Library,  
215 Main Street, Bacchus Marsh on 

 Wednesday 10 August 2016 commencing at 9.00am 

Members: Mr. Mike Said  Chairperson (External Representative) 
Cr. Tonia Dudzik  East Moorabool Ward Councillor 
Cr. David Edwards  East Moorabool Ward Councillor 
Ms. Linda MacRae  External Representative 

Auditor: Mr. Mark Holloway HLB Mann Judd (VIC) Pty Ltd 

Officers: Mr. Rob Croxford  Chief Executive Officer 
Mr. Satwinder Sandhu  General Manager Growth and Development 

Rob Croxford 
Chief Executive Officer 
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1. OPENING OF MEETING

The Chairperson, Mr. Mike Said opened the meeting at 8.56am. 

2. PRESENT

Mr. Mike Said Chairperson (External Representative) 
Cr. Allan Comrie (Mayor) East Moorabool Ward Councillor 
Cr. Tonia Dudzik East Moorabool Ward Councillor 
Ms. Linda MacRae External Representative 

In Attendance 

Mr. Rob Croxford Chief Executive Officer 
Mr. Danny Colgan General Manager Social & Organisational 

Development
Ms. Vanessa O’Toole Manager People and Organisational Development 
Mr. John Whitfield Governance Coordinator / Minute Taker 
Mr. Mark Holloway HLB Mann Judd 

3. APOLOGIES

Cr. David Edwards East Moorabool Ward Councillor 

4. CONFIRMATION OF MINUTES

Resolution:

Moved:  Cr. Tonia Dudzik  
Seconded: Ms. Linda MacRae 

That the Audit and Risk Committee confirms the Minutes of the Audit Committee 
Meeting held on Wednesday 11 May 2016. 

CARRIED. 

5. MATTERS ARISING FROM PREVIOUS MINUTES

Nil.
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6. DISCLOSURE OF INTERESTS OR CONFLICTS OF INTEREST

Nil.

7. CLOSED SESSION OF MEETING TO THE PUBLIC

Resolution:

Moved: Ms. Linda MacRae 
Seconded: Cr. Tonia Dudzik 

That pursuant to the provisions of the Local Government Act 1989, the 
meeting now be closed to members of the public to enable the meeting to 
discuss the above matter, which the Council may, pursuant to the 
provisions of Section 89(2) of the Local Government Act 1989 (the Act) 
resolve to be considered in Closed Session, being a matter contemplated 
by Section 89(2) of the Act, as follows: 

(a) personal matters; 
(b) the personal hardship of any resident or ratepayer; 
(c) industrial matters; 
(d) contractual matters; 
(e) proposed developments; 
(f) legal advice; 
(g) matters affecting the security of Council property; 
(h) any other matter which the Council or special committee considers would 

prejudice the Council or any person; 
(i) a resolution to close the meeting to members of the public. 

CARRIED. 
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8. AUDIT AND RISK COMMITTEE WORKPLAN

8.1 Audit and Risk Committee Charter 

Recommendation:

1. That the Audit and Risk Committee receives the updated Audit and Risk
Committee Charter Matrix.

2. That the Committee’s ARC 2016/17 Audit Charter be updated to include a
self-assessment for:

i) Timely action on recommendation- November 2016 meeting
ii) Managing Risks to Financial Sustainability – February 2017 meeting
iii) Procurement and Contract Management – May 2017 meeting

based on these three VAGO Key Audit Themes contained in the Moorabool 
Shire Council Audit Strategy for the year ended 30 June 2016. 

Resolution:

Moved:  Cr. Allan Comrie 
Seconded: Cr. Tonia Dudzik 

1. That the Audit and Risk Committee receives the Audit and Risk Committee
Charter Matrix.

2. That the Committee’s ARC 2016/17 Audit Charter be updated to include a
self-assessment for:
i) Timely action on recommendation- November 2016 meeting
ii) Managing Risks to Financial Sustainability – February 2017 meeting
iii) Procurement and Contract Management – May 2017 meeting

based on these three VAGO Key Audit Themes contained in the Moorabool 
Shire Council Audit Strategy for the year ended 30 June 2016. 

3. That the Audit & Risk Committee members review the updated Charter
Matrix distributed at the meeting for further discussion at the next meeting
to be held on Wednesday 7 September 2016.

CARRIED. 
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8.2 Outstanding Audit Committee Resolutions and Audit Report Recommendations – 
Final Quarter Ending June 2016 

Recommendation:

That the Audit and Risk committee receives the updated status reports for the 
quarter ending June 2016 for the following groups: 

Group 1 – Audit Committee Resolution Actions 
Group 2 – Audit Recommendation Actions Pre August 2015  
Group 3 – Audit Recommendation Actions Post August 2015 

Resolution:

Moved: Ms. Linda MacRae 
Seconded: Cr. Allan Comrie 

i) That the Audit and Risk committee receives the updated status
reports for the quarter ending June 2016 for the following groups:

Group 1 – Audit Committee Resolution Actions 
Group 2 – Audit Recommendation Actions Pre August 2015  
Group 3 – Audit Recommendation Actions Post August 2015 

ii) That the committee notes the substantial improvement in the
presentation of the document and in the implementation of the
recommendations.

CARRIED. 
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9. OFFICER REPORTS 

9.1 Local Government Performance Reporting Framework (LGPRF) – 4th Quarter 2015/16 
Progress Report 

Resolution:

Moved: Cr. Tonia Dudzik 
Seconded: Ms. Linda MacRae 

That the Audit and Risk Committee receives and notes the Local Government 
Performance Reporting Framework 4th Quarter Progress Report to June 2016. 

CARRIED. 

9.2 Risk Management Report (Strategic) 

Recommendation:

That the Audit and Risk Committee receives and notes the Risk Management Report 
(Strategic) for the period ending June 2016.

Resolution:

Moved: Cr. Allan Comrie 
Seconded: Ms. Linda MacRae 

i) That the Audit and Risk Committee receives and notes the Risk 
Management Report (Strategic) for the period ending June 2016.  

ii) That a report on insurance of non-council owned assets be presented to 
the Audit and Risk Committee. 

iii) That a report on the new Elumina risk management software being 
introduced to enhance the management of risk, insurance, OHS and 
Workcover areas be presented to the committee in due course. 

CARRIED. 
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9.3 Annual Report – Management Section – Audit & Risk Committee (Late Report) 

Resolution:

Moved: Cr. Allan Comrie 
Seconded: Ms. Linda MacRae 

That the Audit and Risk Committee receives and notes the content pertaining to 
the Audit and Risk Committee for inclusion in the 2015/16 Annual Report.

CARRIED. 
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10. OTHER REPORTS 

10.1 Compliance with Legislation and Policies 

Resolution:

Moved: Cr. Allan Comrie 
Seconded: Cr. Tonia Dudzik 

That the Audit and Risk Committee receives and notes the Compliance with 
Legislation and Policies register to June 2016. 

CARRIED. 

10.2 Significant Legal Matters Update 

Resolution:

Moved: Ms. Linda MacRae 
Seconded: Cr. Allan Comrie 

That the Audit and Risk Committee receives and notes the update on Significant 
Legal Matters pertaining to Moorabool Shire Council. 

CARRIED. 
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11. INTERNAL AUDIT

11.1 Internal Audit Scope - Network Security and General Controls  

Resolution:

Moved: Ms. Linda MacRae 
Seconded: Cr. Allan Comrie 

That the Audit and Risk Committee, having reviewed the Internal Audit Scope for 
the Network Security, approves commencement of the internal audit. 

CARRIED. 

11.2 Internal Audit Status Report – June 2016   

Resolution:

Moved: Cr. Tonia Dudzik 
Seconded: Ms. Linda MacRae 

That the Audit & Risk Committee receives and notes the Internal Audit Status 
Report – June 2016 as presented.

CARRIED. 
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12. EXTERNAL AUDIT

12.1  VAGO Annual Plan 2016-17  

Resolution:

Moved: Cr. Tonia Dudzik  
Seconded: Ms. Linda MacRae 

That the Audit and Risk Committee note the report on the VAGO Annual Plan 
2016-17.

CARRIED. 

13. VAGO PERFORMANCE REPORTS

Nil.
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14. CORRESPONDENCE 

14.1 MAV 

Resolution:

Moved:  Ms. Linda MacRae 
Seconded:  Cr. Allan Comrie 

That the Audit and Risk Committee receives and notes the correspondence 
received from MAV. 

CARRIED. 

14.2 DELWP 

Resolution:

Moved:  Cr. Tonia Dudzik  
Seconded:  Ms. Linda MacRae 

That the Audit and Risk Committee receives and notes the correspondence 
received from DELWP. 

CARRIED. 

14.3 OTHER 

Recommendation:

That the Audit and Risk Committee receives and notes the correspondence received 
from IBAC. 

Resolution:

Moved:  Cr. Allan Comrie 
Seconded:  Cr. Tonia Dudzik 

i) That the Audit and Risk Committee receives and notes the 
correspondence received from IBAC. 

ii) That Council undertake a self-evaluation / gap analysis based on the IBAC 
Council Works Depots Review. 

CARRIED. 
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15. GENERAL BUSINESS

Nil.

RETURN TO OPEN SESSION – 11.05AM 

Resolution:

Moved:  Cr. Tonia Dudzik 
Seconded: Cr. Allan Comrie 

That the Meeting now return to Open Session. 

CARRIED. 

16. MEETING CLOSURE

The meeting closed at 11.06 am. 

Confirmed: ……………………………….Chairperson 

Date: ……………………………………… 
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SPECIAL AUDIT & RISK COMMITTEE MEETING 

Summary of Minutes
of the Special Audit and Risk Committee Meeting  

held in the James Young Room, Lerderderg Library, 
215 Main Street, Bacchus Marsh

on Wednesday 7 September 2016 at 9.00am 

Members: Mr. Mike Said  Chairperson (External Representative) 
Cr. Tonia Dudzik  East Moorabool Ward Councillor 
Cr. David Edwards  East Moorabool Ward Councillor 
Ms. Linda MacRae  External Representative 

Auditor: Mr. Martin Thompson Crowe Horwath 

Officers: Mr. Rob Croxford  Chief Executive Officer 
Mr. Satwinder Sandhu  General Manager Growth and Development 

Rob Croxford 
Chief Executive Officer 
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1. OPENING OF MEETING 

The Chairperson, Mr. Mike Said opened the meeting at 9.00 am. 

2. PRESENT 

Mr. Mike Said Chairperson (External Representative) 
Cr. Tonia Dudzik East Moorabool Ward Councillor 
Cr. David Edwards East Moorabool Ward Councillor 
Ms. Linda MacRae External Representative 

In Attendance 

Mr. Martin Thompson Crowe Horwath – External Auditor 

3. APOLOGIES 

Nil.
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4. DISCLOSURE OF INTERESTS OR CONFLICTS OF INTEREST

Nil.

5. CLOSED SESSION OF MEETING TO THE PUBLIC

Resolution:

Moved:  Cr. Tonia Dudzik  
Seconded: Cr. David Edwards

That pursuant to the provisions of the Local Government Act 1989, the meeting 
now be closed to members of the public to enable the meeting to discuss the 
above matter, which the Council may, pursuant to the provisions of Section 89(2) 
of the Local Government Act 1989 (the Act) resolve to be considered in Closed 
Session, being a matter contemplated by Section 89(2) of the Act, as follows: 

(a) personal matters; 
(b) the personal hardship of any resident or ratepayer; 
(c) industrial matters; 
(d) contractual matters; 
(e) proposed developments; 
(f) legal advice; 
(g) matters affecting the security of Council property; 
(h) any other matter which the Council or special committee considers would 

prejudice the Council or any person; 
(i) a resolution to close the meeting to members of the public.

CARRIED. 

At this point of the meeting the following staff joined the meeting, the time 
being 9.20am: 

Mr. Rob Croxford Chief Executive Officer 
Mr. Steve Ivelja Manager Finance 
Mr. John Whitfield Governance Coordinator / Minute Taker 
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6. CHAIRMAN’S REPORT 

6.1 Chairman’s Report to Council 

The Chairman, Mr. Mike Said will present the attached Chairman’s report to 
Council on Wednesday 7 September 2016 at an Assembly of Councillors. 

7. EXTERNAL AUDITOR 

7.1 Closing Report to the Audit Committee – Year Ended June 30, 2016 

The closing report was presented by the External Auditor to communicate 
significant issues arising from the audit and as such is incidental to the audit. 
This document is a key tool for discharging the Auditor’s responsibilities in 
relation to communicating with those charged with the governance of the 
Moorabool Shire Council. 
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8. OFFICER REPORTS 

8.1 2015/16 Financial Statements 

Resolution:

Moved:  Cr. David Edwards 
Seconded: Cr. Tonia Dudzik 

That the Audit and Risk Committee recommend to Council, in accordance with 
S132 of the Local Government Act (1989) that Council: 

(a) Adopts “in principle” and submits the 2015/16 Financial Statements, as 
amended, to the Auditor-General for certification; and  

(b) Authorises Cr. Dudzik and Cr. Edwards to certify the 2015/2016 Financial 
Statements in its final form. 

CARRIED. 

8.2 2015/16 Performance Statement 

Resolution:

Moved:  Cr. Tonia Dudzik  
Seconded: Cr. David Edwards 

That the Audit and Risk Committee recommend to Council, in accordance with 
S.132 of the Local Government Act 1989, that Council: 

1. adopts ‘in principle’ the 2015/16 Performance Statement and submits the 
Performance Statement to the Victorian Auditor-General for certification; 
and

2. authorises the Council’s Audit and Risk Committee Representatives, Cr. 
Edwards and Cr. Dudzik, to certify the 2015/16 Performance Statement in 
its final form. 

CARRIED. 
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8.3 2015/16 Governance and Management Checklist 

Resolution:

Moved:  Ms. Linda. MacRae 
Seconded: Cr. David Edwards 

That the Audit and Risk Committee recommends that Council, in accordance with 
S131(3) of the Local Government Act 1989 and R12 of the Local Government 
(Planning and Reporting) Regulations 2014, adopts the 2015/2016 Governance 
and Management Checklist, as amended. 

CARRIED. 
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9. OTHER REPORTS

9.1 Audit and Risk Committee Charter - Review 

10. GENERAL BUSINESS

10.1 Statement of Appreciation 

Resolution:

Moved:  Mr. Mike Said 
Seconded: Ms. Linda MacRae 

That the Audit and Risk Committee extend its thanks to the Moorabool Shire 
Council staff and to the auditors, Crowe Horwath for the high standard of 
presentation of the Financial Statements and the Performance Statement. 

CARRIED. 

11. MEETING CLOSURE

The meeting closed at 11.00 am. 

Confirmed: ……………………………….Chairperson 

Date: ……………………………………… 
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Bacchus Marsh & District Trails Advisory Committee 

Meeting Tuesday 8th November 2016 
Time  7.30pm 
Venue Jean Oomes Room, Library, Bacchus Marsh 

Present Cr Jarrod Bingham, Greg Ley, Leon Newton, Kylie, Heidi Mikulic, and Colin Evans  

Apologies Troy Scoble  

MINUTES 

2. Minutes of previous meeting 16th August 2016
Proposed: Greg Ley   Seconded: Leon Newton

The Secretary advised that there had been two resignations from the Committee – the retiring
Councilor John Spain and Kylie Burton (acknowledgment was made of their contribution to The
Committee and particularly John Spain, a member since its inception and the author of the
Committee’s original Masterplan that has since been superseded by the Hike & Bike Strategy
document).

Greg Ley advised of his wish to step down as Chair of the Committee and resign too. The future
viability of the Committee was discussed.  It was agreed that the Committee would at least aim to
review the current priority list in the Hike and Bike Strategy.  Greg Ley agreed to stay on until the
future became clearer, either with the joining of new members or the winding-up of the Committee
through lack of numbers.  Cr Bingham encouraged the Committee to try and stay viable and offered
to canvas for new members through The Resident’s Page on FaceBook.

CE further advised that Troy Scoble was shortly to leave MSC and there had been other changes
within the Council’s Recreation Department and so it would be helpful if the Committee, at the very
least, remained to brief whoever takes over from Troy Scoble.

3. Outstanding Actions from 16th August

3.1 SRW Channel Route  No update. 

3.2 Maddingley Views Circuit  No update. 

3.3 Snake Warning Signs BMDTAC is still awaiting feedback from Council on this (no response since 
last meeting) in terms of any provision for signage.  As previously advised, it was felt prudent that MSC 
at least consider this issue, particularly for tracks adjacent to water courses.  Cr JB advised that he 
would investigate this in view of his expertise in the area of snake  Action: MSC  

3.4 Update of Walking Maps Agreed that this should be held in abeyance till the completion of the 
Hallets Way Extension.  Action: HM  

3.5 Plans for Pedestrian Access across Hallets Way Extension. No further feedback received from 
MSC since last meeting in August when TS provided the Committee with the plans and the following 
feedback:  The new bridge under construction will see pedestrian connections that will allow users to cross the river. There
will also be a wider path network that links in with this, including a shared path along the length of Halletts Way (north) and 
O’Leary Way (south) into the West Maddingley Estate. Please refer to the plans attached.  However, it was not clear 
how the path joins back in with the existing track on the south side of the river and the joining point 
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appears outside the scope of the plans.  Can MSC provide the Committee with some detail as to how 
this will be affected?  Action:  MSC 

3.8 Responsibility for Pedestrian Refuge Grant Street (adjacent to Public Pool)  No further 
feedback since last meeting when the Committee requested that MSC contact Vic Roads concerning  
the provision of a suitable refuge at this important crossing since pedestrian safety is not currently 
adequately addressed.   Action:  MSC 

4. Reports – Nil reports.

5. Land of Honour Update (The ANZAC Way)
CE advised that with John Cutler standing down as Chair of the Steering Committee there was 
something of a void in terms of project leadership.  CE advised that a number of options were being 
explored to try and identify a way to progress the Project but there had been no significant progress 
since the last report. The most recent meeting of the Steering Committee had been postponed until a 
meeting with Conservation Volunteers Australia can be convened to discuss the future of this Project in 
more detail. 

6. Communications – Nil Communications.

7. Hike & Bike Strategy – Priority Review  Some members had problems accessing the current
priority list and so this has been held-over till February’s meeting and members have been requested to 
carry out their own reviews so that this may be discussed at the next meeting. 

Any other business 
8.1   Telford Park  TS reported:  I can inform the advisory committee that an initial master plan was 
completed in 2009 what included the Telford Park site as apart of this Civic Precincnt. The plan 
recommended further investigation of tracks and trails through the Telford park site. There was though 
an updated Landscape master plan and obviously the Hike and Bike Strategy completed since which did 
not specify recommendations for tracks through the site. This is largely due to additional environment 
impact assessments required. At the time of completing the 2009 master plan, stage 1 of a required 3 
stage process to assess the environmental impact of the site was undertaken. Stage and 2 and 3 are 
now required to confirm some broad findings that the site is potentially contaminated restricting the type 
of development required in the future. 
Based on the above response the Committee agreed that there was little likelihood of any formal paths 
or routes being approved in the near future and so this item should not be put on the Outstanding 
Actions List. 

8.2  Pedestrian Bridge crossing Werribee upstream of Grant Street  LN advised that he had spoken 
with Cr David Edwards about access to Public Toilets at Peppertree Park.  One suggestion was the 
building of a new pedestrian crossing of the river approximately adjacent to the toilet block on Werribee 
Vale Road.  This would be a completely new piece of infrastructure that has not been discussed before.  
It was suggested that Cr Edwards be invited to our next meeting to discuss the merits of such a project 
so that it could then at least be considered in light of other existing priorities.  From previous discussions 
it does not appear simple to afford any access to the toilets that form part of the local Pool complex at 
Peppertree Park and it would be hard to justify building separate toilet facilities so close.  So, affording 
better access to the existing toilets in Werribee Vale Road, which are not well used currently, would 
have obvious merits. Action:  CE to invite Cr David Edwards to next meeting 

The meeting closed 2050. 

Next meeting:  Tuesday 7th February 2017 (Jean Oomes Room) and Tuesday 2nd May  
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12. NOTICES OF MOTION

12.1 Cr. Sullivan - Notice Of Motion 260 – Former Bungaree Police Station 
Site, Corner Lesters Road and Wallace-Bungaree Road, Bungaree 

Motion 

1. That the development and potential sale of the former Bungaree Police
Station site be deferred until the release of the final version of Central
Highlands Water Five Year Water Plan.

2. Upon release of the final version of the Central Highlands Water Five
Year Water Plan, that the matter of the future of the former Bungaree
Police Station site be brought back to Council for a decision.

Preamble 

The former Bungaree Police Station site was purchased by the former Shires 
of Bungaree and Buninyong for community purposes.  In the funding model 
for the development of the Bungaree Recreation Reserve facility, council 
earmarked the site for sale to help fund the reserve upgrade. 

The sale of the site was delayed pending the introduction of the Moorabool 
Shire Domestic Waste Water Management Plan.  Recent developments in the 
sewering of Bungaree raises the potential for greater financial reward to 
council and the local community. 
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13. MAYOR’S REPORT

To be presented at the meeting by the Mayor.

Recommendation: 

That the Mayor's report be received. 
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14. COUNCILLORS' REPORTS

To be presented at the meeting by Councillors.

Recommendation: 

That the Councillors' reports be received. 
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15. URGENT BUSINESS
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16. CLOSED SESSION OF THE MEETING TO THE PUBLIC

16.1 Confidential Report 

16.2 Confidential Report 

Recommendation: 

That pursuant to the provisions of the Local Government Act 1989, the 
meeting now be closed to members of the public to enable the meeting 
to discuss matters, which the Council may, pursuant to the provisions 
of Section 89(2) of the Local Government Act 1989 (the Act) resolve to 
be considered in Closed Session, being a matter contemplated by 
Section 89(2) of the Act, as follows: 

(a) personnel matters; 
(b) the personal hardship of any resident or ratepayer; 
(c) industrial matters; 
(d) contractual matters; 
(e) proposed developments; 
(f) legal advice; 
(g) matters affecting the security of Council property; 
(h) any other matter which the Council or special committee considers 

would prejudice the Council or any person; 
(i) a resolution to close the meeting to members of the public

190 of 207



Agenda - Moorabool Shire Ordinary Meeting of Council Wednesday 7 December, 2016 

OMC - 07/12/2016 

17. MEETING CLOSURE
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