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	AGENDA
 
Ordinary Council Meeting
Wednesday, 7 April 2021

In accordance with s.395 of the Local Government Act 2020, this meeting will not
be available for public attendance, however will be streamed live via accessing the
Council Internet site.

	I hereby give notice that an Ordinary Meeting of Council will be held on:

	Date:
	Wednesday, 7 April 2021

	Time:
	6.00pm

	Location:
	The Pavilion Room, Darley Civic Hub

	Derek Madden
Chief Executive Officer
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[bookmark: _Toc68088792]1	Opening of Meeting and Prayer
Almighty God be with us as we work for the people of the Shire of Moorabool. Grant us wisdom that we may care for the Shire as true stewards of your creation. May we be aware of the great responsibilities placed upon us. Help us to be just in all our dealings and may our work prosper for the good of all. Amen.
[bookmark: _Toc68088793]2	Acknowledgement of Country
[bookmark: PDF1_RecordingOfMeeting]I acknowledge the Traditional Owners of the land on which we are meeting. I pay my respects to their Elders, past and present, and the Aboriginal Elders of other communities who may be here today.
[bookmark: _Toc68088794]3	Recording of Meeting
[bookmark: PDF1_Present]In accordance with Moorabool Shire Council’s Governance Rules, the meeting will be livestreamed.
[bookmark: _Toc68088795]4	Present
[bookmark: _Toc68088796]5	Apologies
[bookmark: _Toc68088797]6	Confirmation of Minutes 
Ordinary Council Meeting - Wednesday 3 March 2021
[bookmark: _Toc68088798]7	Disclosure of Conflicts of Interest
Conflict of interest laws are prescribed under the Local Government Act 2020 (the Act) and in the Local Government (Governance and Integrity) Regulations 2020 (the Regulations). Managing conflicts of interest is about ensuring the integrity and transparency of decision-making. 
The conflict of interest provisions under the Act have been simplified so that they are more easily understood and more easily applied. The new conflict of interest provisions are designed to ensure relevant persons proactively consider a broader range of interests and consider those interests from the viewpoint of an impartial, fair-minded person. 
Section 126 of the Act states that a Councillor has a conflict of interest if they have a general conflict of interest or a material conflict of interest.  These are explained below:
· A Councillor has a general conflict of interest in a matter if an impartial, fair-minded person would consider that the member’s private interests could result in them acting in a manner that is contrary to their public duty as a Councillor.
· A Councillor has a material conflict of interest in a matter if an affected person would gain a benefit or suffer a loss depending on the outcome of the matter.


A relevant person with a conflict of interest must disclose the interest in accordance with Council’s Governance Rules and not participate in the decision-making process on the matter. This means the relevant person must exclude themselves from any discussion or vote on the matter at any Council meeting, delegated committee meeting, community asset committee meeting or, if a Councillor, any other meeting conducted under the auspices of the Council. The relevant person must also exclude themselves from any action in relation to the matter, including an action taken to implement a Council decision, for example, issuing a planning permit.
[bookmark: _Toc68088799]8	Public Question Time 
The aim of Public Question Time is to provide an opportunity for the public to ask general questions at Council Meetings requiring routine responses. Public Question Time is conducted in accordance with section 3.7.1 of the Council’s Governance Rules.
(a) Question time will take place during the Council Meeting as provided for in the agenda.
(b) Questions in writing in the form prescribed by the Chief Executive Officer will be accepted up to 5pm on the day before the Meeting.
(c) A person must not submit more than two (2) individual questions at a meeting, inclusive of all parts and variants as interpreted by the Chairperson or other person authorised for this purpose by the Chairperson.
(d) A question will only be read to the meeting if the Chairperson or other person authorised for this purpose by the Chairperson has determined that the:
(i) person directing the question is present in the gallery;
(ii) question does not relate to a confidential matter;
(iii) question does not relate to a matter in respect of which Council has no power to act;
(iv) question is not defamatory, indecent, abusive or objectionable in language or substance;
(v) question is not a repetition of a question already asked or answered (whether at the same or an earlier meeting); and
(vi) question is not asked to embarrass a Councillor, member of Council staff or member of the public.
(e) Persons submitting questions must be present in the public gallery. If they are not present in the Gallery, the question will be held over to the next meeting only.
(f) The Chief Executive Officer will read out each question and the Chairperson shall decide who will answer each question.
A Councillor or Council officer may:
(i) immediately answer the question asked; or
(ii) elect to have the question taken on notice until the next Ordinary meeting of Council; at which time the question must be answered and incorporated in the Agenda of the meeting under Public Question Time; or
(iii) elect to submit a written answer to the person asking the question within 10 working days.
Responses to public questions answered at the meeting, will be general in nature, provided in good faith and should not exceed two minutes. These responses will be summarised in the minutes of the meeting.
[bookmark: _Toc68088800]9	Petitions
[bookmark: _Toc68088801]Nil  
[bookmark: _Toc68088802]10	Presentations/Deputations 
The Council has made provision in the business of the Ordinary Meetings of the Council for the making of presentations or deputations to Council in relation to matters presented on the agenda for Council consideration.
Persons wishing to make a presentation or deputation to Council on a matter included in the agenda shall inform Council prior to the meeting by contacting the Chief Executive Officer’s office and registering their name and agenda item being spoken to.
At the meeting the Mayor will invite the persons wishing to make a presentation or delegation to address the Council on the agenda item.
The person making the presentation or deputation is to stand and address Council on the item.
No debate on the item is permitted between the person making the presentation or delegation and the Council.
A maximum of three minutes per presentation or delegation will be allocated. An extension of time may be granted at the discretion of the Mayor.
Councillors, through the Mayor, may ask the person making the presentation or delegation for clarification of matters presented.
The Mayor may direct that a member of the gallery ceases speaking if the above procedure is not followed.

[bookmark: _Toc68088803]11	Chief Executive Officer Reports
[bookmark: PDF2_ReportName_9784][bookmark: _Toc68088804]11.1	LGBTIQA+ Inclusion for Moorabool Shire (NoM No. 293)
Author:	Dianne Elshaug, Co-ordinator CEOs Office
Authoriser:	Derek Madden, Chief Executive Officer 
[bookmark: PDF2_Attachments][bookmark: PDF2_Attachments_9784][bookmark: PDFA_Attachment_1][bookmark: PDFA_9784_1]Attachments:	1.	Flag Flying Policy (under separate cover)   
 
Purpose
The purpose of the attached Flag Flying Policy is to outline the proper use of flags, provide guidance to Shire employees who manage the flying of flags at Council offices and provide a framework for considering requests to fly flags at times outside Council’s Annual Flag Schedule.
	[bookmark: PDF2_Recommendations][bookmark: PDF2_Recommendations_9784]Recommendation
That Council notes the CEO has developed a Flag Flying Policy which will manage the issues raised in the Notice of Motion received by Council on 3 February 2021.



Background
The policy has been prepared in response to the Notice of Motion No. 293 at the Ordinary Meeting of Council on 3 February 2021, and will apply only to flagpoles at Council offices in Ballan and Darley. The Flag Flying Policy does not apply to flagpoles located at other Council locations or on private property.
Proposal
As one of Australia’s most important symbols, flags should be used with respect and dignity and should be handled ceremoniously at all times. 
Flags are currently flown at Moorabool Shire Council offices located at 15 Stead Street, Ballan and 182 Halletts Way, Darley. 
Each office location flies the Australian National Flag, the Victorian State Flag and the Australian Aboriginal Flag. The Moorabool Shire Pennant is flown at the Darley office.
Council’s current flag protocols are detailed in the attachment, along with a proposed Annual Flag Schedule.
An opportunity for community members or organisations to request to fly a flag other than the Australian National Flag, Victorian State Flag and Australian Aboriginal Flag can be considered via an application process, details of which are included in the attached policy. 
Council Plan
The Council Plan 2017-2021 provides as follows:
Strategic Objective	 1: Providing Good Governance and Leadership
Context	 1B: Our People
The proposal above is consistent with the Council Plan 2017 – 2021.
Financial Implications
Council currently flies flags at its two office locations, and the maintenance and management of flags and flagpoles is incorporated into existing budgets. 
Risk & Occupational Health & Safety Issues
No risks have been identified in the implementation of this policy.
Communications & Consultation Strategy
Advice to the community via our website and social media will be released once the Flag Flying Policy is signed, along with release of the Flag Flying Policy.
Victorian Charter of Human Rights & Responsibilities Act 2006
In developing this report to Council, the officer considered whether the subject matter raised any human rights issues. In particular, whether the scope of any human right established by the Victorian Charter of Human Rights and Responsibilities is in any way limited, restricted or interfered with by the recommendations contained in the report. It is considered that the subject matter does not raise any human rights issues.
Officer’s Declaration of Conflict of Interests
Under section 130 of the Local Government Act 2020, officers providing advice to Council must disclose any interests, including the type of interest.
Chief Executive Officer – Derek Madden
In providing this advice to Council as the Chief Executive Officer, I have no interests to disclose in this report.
Author – Dianne Elshaug
In providing this advice to Council as the Author, I have no interests to disclose in this report. 
Conclusion
The attached Flag Flying Policy provides clarity on what flags are flown at Council offices in Ballan and Darley, provides details of Council’s Annual Flag Schedule, provides clarity on Council’s flag protocols and provides a process for the community to request different flags to be flown at Council buildings.
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[bookmark: _Toc68088805]12	Community Planning and Economic Development Reports
[bookmark: _Toc68088806]Nil 

[bookmark: _Toc68088807]13	Community Strengthening Reports
[bookmark: PDF2_ReportName_9789][bookmark: _Toc68088808]13.1	Establishment of the Maddingley Park Advisory Committee
Author:	Troy Delia, Coordinator Governance & Risk
Authoriser:	Sally Jones, General Manager Community Strengthening 
[bookmark: PDF2_Attachments_9789][bookmark: PDFA_9789_1]Attachments:	1.	Maddingley Park - Advisory Committee Terms of Reference (under separate cover)   
 
Purpose
This report recommends that Council endorses the establishment of the Maddingley Park Advisory Committee and adopts the Terms of Reference for the Committee provided as Attachment 1 to this report. 
Executive Summary
	The Maddingley Park Community Asset Committee has not been able to achieve an effective level of membership to ensure its successful operation, as Council guidelines require that a Committee can only have one representative from each user organisation appointed as a member.  
	Accordingly, this report recommends that Council dissolves the Maddingley Park Community Asset Committee and resumes the day to day management of the Maddingley Park facilities. However, it is desirable to maintain an effective relationship with representatives of the facility’s user groups to ensure that Council is made aware of any concerns relating to the ongoing management, maintenance, and redevelopment of the facility. 
	The establishment of an Advisory Committee will facilitate an effective ongoing relationship between Council and the Maddingley Park user groups.

	[bookmark: PDF2_Recommendations_9789]Recommendation
That Council:
1.	Dissolves the Maddingly Park Community Asset Committee and resumes the day to operation and management of Maddingley Park.
2.	Endorses the establishment of the Maddingley Park Advisory Committee.
3.	Adopts the Maddingley Park Advisory Committee Terms of Reference, provided as Attachment 1 to this report.
4.	Authorises the Chief Executive Officer to appoint members to the Maddingley Park Advisory Committee in accordance with the nominations received from the relevant user groups.



Background
In August 2020, Council sought nominations from the members of the Maddingley Park Section 86 Committee of Management (established as a Special Committee, under the Local Government Act 1989) to confirm their willingness to transition to a new type of committee known as a Community Asset Committee under the new Local Government Act 2020.  
It is recommended that the Community Asset Committee be formally dissolved and that the day to day management of the facilities be resumed by Council Officers, and that an Advisory Committee be formed to allow sufficient representation from the user groups.
The formation of the Maddingly Park Advisory Committee enables Council to invite multiple representatives from each user organisation to be members on the committee (i.e. in circumstances such as where there is a junior and senior club or a men’s and women’s club etc.).
Proposal
The proposed Advisory Committee will have the primary function of advising Council on matters pertaining to the usage, operations, maintenance and development of Maddingley Park and its associated facilities.
It is proposed that the community members of the current Committee and representatives from the following user groups be invited to nominate representatives to the proposed committee:
	Bacchus Marsh Junior Cricket Club
	Bacchus Marsh Senior Cricket Club
	Bacchus Marsh Junior Football Club
	Bacchus Marsh Senior Football Club
	Bacchus Marsh Netball Club
	Bacchus Marsh Junior Tennis Club
	Bacchus Marsh Senior Tennis Club
	Friends of Maddingly Park
Council Plan
The Council Plan 2017-2021 provides as follows:
Strategic Objective	 1: Providing Good Governance and Leadership
Context	 4B: Community Connectedness and Capacity
The proposal is not provided for in the Council Plan 2017-2021 and can be actioned by utilising existing resources.
Financial Implications
There are no financial implications associated with this report.
Risk & Occupational Health & Safety Issues
	Risk Identifier
	Detail of Risk
	Risk Rating
	Control/s

	Reputational Damage
	The facilities not being managed in a way that meets the needs of the user groups or the greater Moorabool community.
	Medium
	Monitoring, evaluating and reporting the recommendations of the Advisory Committee to Council for consideration.



Communications & Consultation Strategy
	Level of Engagement
	Stakeholders
	Activities
	Location
	Date
	Outcome

	Consult
	Former members of the Committee of Management & representatives from the facility’s user groups
	To call for nominations for membership to the Advisory Committee
	N/A
	April/May 2021
	Call for nominations and appointment of members.


Victorian Charter of Human Rights & Responsibilities Act 2006
In developing this report to Council, the officer considered whether the subject matter raised any human rights issues. In particular, whether the scope of any human right established by the Victorian Charter of Human Rights and Responsibilities is in any way limited, restricted or interfered with by the recommendations contained in the report. It is considered that the subject matter does not raise any human rights issues.
Officer’s Declaration of Conflict of Interests
Under section 130 of the Local Government Act 2020, officers providing advice to Council must disclose any interests, including the type of interest.
General Manager – Sally Jones
In providing this advice to Council as the General Manager, I have no interests to disclose in this report.
Author – Troy Delia
In providing this advice to Council as the Author, I have no interests to disclose in this report. 
Conclusion
The appointment of members to the Maddingley Park Advisory Committee will ensure that Council can manage the facility for the ongoing use and enjoyment by the regular users and greater Moorabool community.
[bookmark: PageSet_Report_9789] 
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[bookmark: PDF2_ReportName_9786][bookmark: _Toc68088809]13.2	Establishment of the Bacchus Marsh Racecourse and Recreation Reserve Advisory Committee
Author:	Troy Delia, Coordinator Governance & Risk
Authoriser:	Sally Jones, General Manager Community Strengthening 
[bookmark: PDF2_Attachments_9786][bookmark: PDFA_9786_1]Attachments:	1.	BMRRR - Advisory Committee Terms of Reference (under separate cover)   
 
Purpose
This report recommends that Council endorses the establishment of the Bacchus Marsh Racecourse and Recreation Reserve Advisory Committee and adopts the Terms of Reference for the Committee provided as Attachment 1 to this report. 
Executive Summary
	Council at its Ordinary Meeting held 2 December 2020, resolved to dissolve the Committee of Management.
	Whilst Council is resuming the day to day management of the BMRRR facilities, it is desirable to maintain an effective relationship with representatives of the facility’s user groups to ensure that Council is made aware of any concerns relating to the ongoing management, maintenance, and redevelopment of the facility. 
	The establishment of an Advisory Committee will facilitate the ongoing relationship between Council and the BMRRR user groups.

	[bookmark: PDF2_Recommendations_9786]Recommendation
That Council:
1.	Endorses the establishment of the Bacchus Marsh Racecourse and Recreation Reserve Advisory Committee.
2.	Adopts the Bacchus Marsh Racecourse and Recreation Reserve Advisory Committee Terms of Reference, provided as Attachment 1 to this report.
3.	Authorises the Chief Executive Officer to appoint members to the Bacchus Marsh Racecourse and Recreation Reserve Advisory Committee in accordance with the nominations received from the relevant user groups.



Background
Council, at its Ordinary Meeting held 2 December 2020, resolved that the BMRRR Committee of Management be formally dissolved and that the day to day management of the facilities be resumed by Council Officers.
Proposal
[bookmark: _Hlk64530740]The proposed Advisory Committee will have the primary function of advising Council on matters pertaining to the usage, operations, maintenance and development of the Bacchus Marsh Racecourse & Recreation Reserve and its associated facilities.
It is proposed that the following user groups be invited to nominate representatives to the proposed committee:
	Bacchus Marsh BMX Club
	Bacchus Marsh Campdraft Club
	Bacchus Marsh Cricket Club
	Bacchus Marsh Football Netball Club
	Bacchus Marsh Harness Racing Club
	Bacchus Marsh Pony Club
	Bacchus Marsh and Melton Poultry Club	
	Footscray Poultry Club
	Bacchus Marsh Soccer Club
	Bacchus Marsh West Golf Club
Council Plan
The Council Plan 2017-2021 provides as follows:
Strategic Objective	 1: Providing Good Governance and Leadership
Context	 4B: Community Connectedness and Capacity
The proposal is not provided for in the Council Plan 2017-2021 and can be actioned by utilising existing resources.
Financial Implications
There are no financial implications associated with this report.
Risk & Occupational Health & Safety Issues
	Risk Identifier
	Detail of Risk
	Risk Rating
	Control/s

	Reputational Damage
	The facilities not being managed in a way that meets the needs of the user groups or the greater Moorabool community.
	Medium
	Monitoring, evaluating and reporting the recommendations of the Advisory Committee to Council for consideration.



Communications & Consultation Strategy
	Level of Engagement
	Stakeholders
	Activities
	Location
	Date
	Outcome

	Consult
	Former members of the Committee of Management & representatives from the facility’s user groups
	To call for nominations for membership to the Advisory Committee
	N/A
	April/May 2021
	Call for nominations and appointment of members.


Victorian Charter of Human Rights & Responsibilities Act 2006
In developing this report to Council, the officer considered whether the subject matter raised any human rights issues. In particular, whether the scope of any human right established by the Victorian Charter of Human Rights and Responsibilities is in any way limited, restricted, or interfered with by the recommendations contained in the report. It is considered that the subject matter does not raise any human rights issues.
Officer’s Declaration of Conflict of Interests
Under section 130 of the Local Government Act 2020, officers providing advice to Council must disclose any interests, including the type of interest.
General Manager – Sally Jones
In providing this advice to Council as the General Manager, I have no interests to disclose in this report.
Author – Troy Delia
In providing this advice to Council as the Author, I have no interests to disclose in this report. 
Conclusion
The appointment of members to the Bacchus Marsh Racecourse and Recreation Reserve Advisory Committee will ensure that Council can manage the facility for the ongoing use and enjoyment by the regular users and greater Moorabool community.
[bookmark: PageSet_Report_9786]  
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[bookmark: _Toc68088810]14	Customer Care and Advocacy Reports
[bookmark: PDF2_ReportName_9758][bookmark: _Toc68088811]14.1	Advisory Committees of Council - Reports
Author:	Anthony Smith, Manager Governance, Risk and Corporate Planning
Authoriser:	Caroline Buisson, General Manager Customer Care & Advocacy 
[bookmark: PDF2_Attachments_9758][bookmark: PDFA_9758_1]Attachments:	1.	Minutes - Audit and Risk Advisory Committee Meeting - 9 December 2020 (under separate cover)   
 
PURPOSE
Advisory Committees are established to assist Council with executing specific functions or duties.
Advisory Committees of Council currently have no delegated powers to act on behalf of Council or commit Council to any expenditure unless resolved explicitly by Council following recommendation from the Committee. Their function is purely advisory. 
Advisory Committees are required to report to Council at intervals determined by the Council. 
EXECUTIVE SUMMARY
Councillors, as representatives of the following Advisory Committees of Council, present the reports of the Committee Meetings for Council consideration.
	Committee
	Meeting Date
	Council Representatives

	Audit and Risk Committee Meeting
	9 December 2020
	Cr. Dudzik



	[bookmark: PDF2_Recommendations_9758]RECOMMENDATION
That Council receive the minutes from the Audit and Risk Committee meeting 9 December 2020.



[bookmark: PageSet_Report_9758] 
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[bookmark: PDF2_ReportName_9759][bookmark: _Toc68088812]14.2	Delegated Committees of Council - Reports
Author:	Anthony Smith, Manager Governance, Risk and Corporate Planning
Authoriser:	Caroline Buisson, General Manager Customer Care & Advocacy 
[bookmark: PDF2_Attachments_9759]Attachments:	Nil 
 
PURPOSE
Delegated Committees are established to assist Council with executing specific functions or duties.  By Instrument of delegation, Council may delegate to the committees such functions and powers of the Council that it deems appropriate, utilising provisions of the Local Government Act 1989 and now, Local Government Act 2020.  The Council could not delegate certain powers as specifically indicated in Section 86(4) of the Local Government Act 1989 and cannot delegate those powers identified in section 11(2) of the Local Government Act 2020.
Delegated Committees are required to report to Council at intervals determined by the Council.
EXECUTIVE SUMMARY
Councillors, as representatives of the following Delegated Committees of Council, present the report of the Committee Meetings for Council consideration.
	Committee
	Meeting Date
	Council Representative

	Moorabool Growth Management Committee Meeting – Minutes
	2 December 2020
	All Councillors



	[bookmark: PDF2_Recommendations_9759]RECOMMENDATION
That Council receive the minutes from the Moorabool Growth Management Committee meeting 2 December 2020.



[bookmark: PageSet_Report_9759]  
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[bookmark: _Toc68088813]15	Community Assets & Infrastructure Reports
[bookmark: PDF2_ReportName_9719][bookmark: _Toc68088814]15.1	Draft Asset Management Policy
Author:	Lace Daniel, Coordinator Asset Management
Authoriser:	Phil Jeffrey, General Manager Community Assets & Infrastructure 
[bookmark: PDF2_Attachments_9719][bookmark: PDFA_9719_1]Attachments:	1.	Draft Asset Management Policy (under separate cover)   
 
Purpose
Following initial presentation to the Ordinary Meeting of Council in March 2021, the purpose of this report is to present the final Draft Asset Management Policy to Councillors for formal adoption.
Executive Summary
	Council is responsible for the management of almost $0.7B of physical infrastructure assets that support the delivery of services to the community.
	Asset management is a core service and is at the centre of Council’s financial and strategic decision making. The Local Government Act 2020 requires that Councils have adequate control over their assets and mandates the development and adoption of a ten year Asset Plan to guide the management of Council assets throughout the asset lifecycle (acquisition, maintenance, renewal, upgrade/expansion, decommissioning and disposal).
	The Asset Management Policy is a high-level document within Council’s Asset Management Framework, outlining the organisation’s approach to achieving comprehensive, accountable and transparent management practices.
	A review of Council’s existing Asset Management Policy has been undertaken and an updated draft document is now presented to Councillors for adoption.
	[bookmark: PDF2_Recommendations_9719]Recommendation
That Council:
1.	Adopts the updated Asset Management Policy provided as Attachment 1 to this report.
2.	Requests a copy be provided to the Audit & Risk Committee for information and placed on Council’s website.



Background
Moorabool Shire Council is responsible for the management of almost $0.7B of physical infrastructure including roads, bridges, paths, drainage, buildings and open space assets, that support the delivery of services to the local community.
As custodian of these assets, Council’s role is to ensure that they are effectively managed, to ensure they are fit for purpose and continue to meet the needs of the growing community whilst achieving best value, sustainable outcomes.


Asset management is a core service and is at the centre of Council’s financial and strategic decision making. The Local Government Act 2020 requires that Councils have adequate control over their assets and mandates the development and adoption of a ten year Asset Plan to guide the management of Council assets throughout the asset lifecycle (acquisition, maintenance, renewal, upgrade/expansion, decommissioning and disposal).
Together with the Asset Management Strategy and individual Asset Plans, the Asset Management Policy provides the framework for comprehensive, accountable and transparent asset management practices and ensures that asset management is clearly recognised by Council and the community. The framework is outlined in the diagram below.
[image: ]
The policy is a high level document within the framework which sets out the organisation’s approach to asset management including the principles that will be followed. A review of the existing policy has been undertaken by key internal staff, including benchmarking against current practice as well as other Council’s strategic documentation. A draft updated version is attached to this report.
Only minor updates from the previous version are proposed in order to streamline the document and more clearly articulate the roles and responsibilities with respect to asset management.
Proposal
Following a review by internal staff, and presentation of the draft document to the Ordinary Meeting of Council in March 2021, it is now proposed that the updated Asset Management Policy be adopted.
Council Plan
The Council Plan 2017-2021 provides as follows:
Strategic Objective 1: 	Providing Good Governance and Leadership
Context 1A: 	Our Assets and Infrastructure
The proposal is consistent with the Council Plan 2017 – 2021.
Financial Implications
There are no financial implications associated with the recommendation contained within this report.
Risk & Occupational Health & Safety Issues
There are no risk or occupational health and safety issues associated with the recommendation within this report.
Communications & Consultation Strategy
	Level of Engagement
	Stakeholder
	Activities
	Location
	Date
	Outcome

	Inform
	Council customers
	Copy of the updated policy (once adopted) made available on Council’s website.
	Online
	April 2021
	Customers have access to Council’s key strategic asset management documentation.


Victorian Charter of Human Rights & Responsibilities Act 2006
In developing this report to Council, the officer considered whether the subject matter raised any human rights issues. In particular, whether the scope of any human right established by the Victorian Charter of Human Rights and Responsibilities is in any way limited, restricted or interfered with by the recommendations contained in the report. It is considered that the subject matter does not raise any human rights issues.
Officer’s Declaration of Conflict of Interests
Under section 130 of the Local Government Act 2020, officers providing advice to Council must disclose any interests, including the type of interest.
General Manager – Phil Jeffrey
In providing this advice to Council as the General Manager, I have no interests to disclose in this report.
Author – Lace Daniel 
In providing this advice to Council as the Author, I have no interests to disclose in this report. 
Conclusion
A review of Council’s existing Asset Management Policy has been undertaken and a draft updated version presented to the Council Meeting of Council in March 2021. It is now proposed that the updated Asset Management Policy be adopted.
[bookmark: PageSet_Report_9719] 
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[bookmark: PDF2_ReportName_9720][bookmark: _Toc68088815]15.2	Draft Management & Maintenance of Unmade Paper Roads Policy
Author:	Lace Daniel, Coordinator Asset Management
Authoriser:	Phil Jeffrey, General Manager Community Assets & Infrastructure 
[bookmark: PDF2_Attachments_9720][bookmark: PDFA_9720_1]Attachments:	1.	Draft Management & Maintenance of Unmade Paper Roads Policy (under separate cover)   
 
Purpose
Following initial presentation to the Ordinary Meeting of Council in March 2021, the purpose of this report is to present the final Draft Management & Maintenance of Unmade ‘Paper’ Roads Policy to Councillors for formal adoption.
Executive Summary
	Under the Road Management Act 2004, ‘A road authority must keep a register of public roads specifying the public roads in respect of which it is the coordinating road authority’. For a road to be included in the register Council has to first decide whether ‘… the road is reasonably required for general public use...’.
	To assist in making this determination, Council has an adopted Maintenance of Unmade ‘Paper’ Roads Policy. The policy establishes the framework and specifies the criteria for making consistent and justifiable decisions around the inclusion (or exclusion) of road segments from its Register of Public Roads.
	A review of Council’s existing Maintenance of Unmade ‘Paper’ Roads Policy has been undertaken with a number of amendments proposed as outlined within this report, and the updated draft document is now presented to Councillors for adoption.

	[bookmark: PDF2_Recommendations_9720]Recommendation
That Council:
1.	Adopts the updated Management and Maintenance of Unmade ‘Paper’ Roads Policy provided as Attachment 1 to this report.
2.	Requests a copy be placed on Council’s website.



Background
’Paper road’ is a term commonly used for a road that is legally established (i.e. a designated road reservation is recorded in survey plans) but the physical road has not formally been constructed. Paper roads typically comprise a natural surface generally cleared for access to property and formed only with a worn path from local vehicle usage or are constructed to a standard far lower than would be acceptable to Council. Paper roads are not uncommon, with several hundred kilometres of them throughout the Shire.
Although the public have the right to access these road reservations at any time, they are not included on Council’s Register of Public Roads and as such, are not managed or maintained by Council.


Although there is no obligation to undertake maintenance on paper roads, the following exceptions may apply:
	Maintenance of fire access tracks as defined by the CFA and Municipal Fire Management Plan.
	To reduce fire risk at the request of the CFA.
[bookmark: _Hlk67053115]	Where there is an identified hazard or risk of significant injury, or other legislative requirement (i.e. weed control, drainage etc.) considered on a case by case basis.
Under the Road Management Act 2004, ‘A road authority must keep a register of public roads specifying the public roads in respect of which it is the coordinating road authority’. For a road to be included in the register Council has to first decide whether ‘… the road is reasonably required for general public use…’.
To assist in making this determination, (where a road is ‘reasonably required for public use’), Council has an adopted Maintenance of Unmade ‘Paper’ Roads Policy. The policy establishes the framework and specifies the criteria for making consistent and justifiable decisions around the inclusion (or exclusion) of road segments from its Register of Public Roads.
A review of the existing policy has been undertaken by internal staff utilising knowledge around the ease of application of the existing policy, review against other Council’s documentation, and looking at the minimum criteria to be met for roads to be included on the road register to ensure that it would provide a fair and consistent outcome, and be in line with guidance material available for determining when a road is ‘reasonably required for public use’ in accordance with the Road Management Act 2004.
The key updates to the current policy are proposed as outlined below.
Policy Structure
A general restructure of the policy has been undertaken to ensure that the document presents clear objectives, is easily understood by residents, and able to be consistently applied by Council officers. Descriptions and terminology have been updated to provide clear and concise information and are less open to interpretation.
Criteria for Determining a Road ‘Reasonably Required for Public Use’
In the existing policy, there are 12 criteria outlined with a requirement for a minimum of 8 of those criteria to be met, prior to Council considering any road segment for inclusion on its Register of Public Roads.
In the updated policy, amendments to the wording of the criteria is proposed to better align with the Macquarie Local Government Lawyers guidance documentation. In total, 11 criteria are now proposed, with the introduction of mandatory and non-mandatory criteria. It is proposed that both mandatory criteria, and at least 6 non-mandatory criteria would need to be satisfied, prior to Council considering any road segment for inclusion on its Register of Public Roads.
The proposed criteria are outlined below.
Mandatory Criteria (both must be satisfied)
	The road is a public highway.
	The road has been constructed to a standard acceptable to Council or Council has previously constructed the road.


Non-mandatory Criteria (at least 6 must be satisfied)
	The road provides primary access to at least one full time occupied residence.
	The construction of the road provides clear benefit to more than one property owner. 
	The road provides access to public open space, community facilities, sporting facilities or car parking areas.
	The road is named and signed.
	The road has previously been regularly maintained by Council.
	The road contains assets owned and maintained by public service authorities (e.g. gas, electricity, telecommunications, sewerage, or water).
	The road connects into and forms part of the wider network of public roads.
	The road is fenced on both sides.
	The road has a minimum estimated average daily traffic count of 40 vehicles per day.
[bookmark: _Hlk67060338][bookmark: _Hlk67060368]It is noted that the satisfaction of these minimum criteria and the assessment that a road is reasonably required for public use does not automatically imply that Council will include the road in the Register of Public Roads and assume management and maintenance responsibility in every scenario. Notwithstanding this, the set of criteria has been developed in order to reasonably consider the financial impacts on Council, management and maintenance implications, as well as a wider community benefit.
Where a section of road does meet the above criteria and it is determined that it should be included on Council’s Register of Public Roads, it will be assigned a hierarchy and managed and maintained in accordance with Council’s Road Management Plan. Under the Road Management Plan, the General Manager Community Assets and Infrastructure is delegated the authority to approve amendments to the register to ensure its ongoing currency.
Proposal
Following a review by internal staff, and presentation of the draft document to the Ordinary Meeting of Council in March 2021, it is now proposed that the updated Management and Maintenance of Unmade Paper Roads Policy be adopted.
Council Plan
The Council Plan 2017-2021 provides as follows:
Strategic Objective 1: 	Providing Good Governance and Leadership
Context 1A: 	Our Assets and Infrastructure
The proposal is consistent with the Council Plan 2017 – 2021.
Financial Implications
There are no financial implications associated with the recommendation contained within this report.
Risk & Occupational Health & Safety Issues
There are no risk or occupational health and safety issues associated with the recommendation within this report.
Communications & Consultation Strategy
	Level of Engagement
	Stakeholder
	Activities
	Location
	Date
	Outcome

	Inform
	Council customers
	Copy of the updated policy (once adopted) made available on Council’s website.
	Online
	April 2021
	Customers have access to Council’s key policy documentation. 


Victorian Charter of Human Rights & Responsibilities Act 2006
In developing this report to Council, the officer considered whether the subject matter raised any human rights issues. In particular, whether the scope of any human right established by the Victorian Charter of Human Rights and Responsibilities is in any way limited, restricted or interfered with by the recommendations contained in the report. It is considered that the subject matter does not raise any human rights issues.
Officer’s Declaration of Conflict of Interests
Under section 130 of the Local Government Act 2020, officers providing advice to Council must disclose any interests, including the type of interest.
General Manager – Phil Jeffrey
In providing this advice to Council as the General Manager, I have no interests to disclose in this report.
Author – Lace Daniel
In providing this advice to Council as the Author, I have no interests to disclose in this report. 
Conclusion
A review of Council’s existing Maintenance of Unmade Roads Policy has been undertaken and a draft updated version presented to the Ordinary Meeting of Council in March 2021. It is now proposed that the updated Management and Maintenance of Unmade ‘Paper’ Roads Policy be adopted.
[bookmark: PageSet_Report_9720]  
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[bookmark: _Toc68088816]16	Other Reports
[bookmark: _Toc68088817]Nil 
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[bookmark: _Toc68088818]17	Notices of Motion
[bookmark: PDF2_ReportName_9769][bookmark: _Toc68088819]17.1	Notice of Motion No.295 - Recreation Reserve, Riverbend Drive, Darley
[bookmark: PDF2_Attachments_9769]Attachments:	Nil
 
I, Councillor Rod Ward, give notice that at the next Ordinary Meeting of Council to be held on 7 April 2021, I intend to move the following motion:

	[bookmark: PDF2_Recommendations_9769]Motion
[bookmark: _Hlk65060060]That Council:
1.	Request the Chief Executive Officer prepare a report on the Riverbend Drive Reserve which considers opportunities to provide additional open space for passive and active recreation space.
2.	Request consideration in the report the development of a concept/masterplan, incorporating the feasibility of:
(a)	Improvements to the “oval” to convert to a medium size sporting oval with a hard wicket cricket pitch capable of hosting football training, junior games and cricket 
(b)	Installation of a ½ court basketball court similar to that which has been installed in other open space reserves 
(c)	Irrigation system and landscaping
(d)	BBQ area 
(e)	Public toilets 



Rationale
Latest growth figures indicate that the already significant growth in Moorabool is likely to increase due to the COVID-19 pandemic. 
The population of Darley is estimated at 9,439 and has grown annually by 3.36% compared to Melbourne’s average population growth of 2.29%. 
With the future projected growth of Darley, Bacchus Marsh and Maddingly, and also noting the expected growth at Merrimu, the need for additional sporting reserves is evident. 
The public reserve at Riverbend Drive in Darley is under-developed and provides a great opportunity to provide additional open space for passive and active recreation space to cater for the growth in the Darley area.
I have included a Google Map of the site below for those who may be unfamiliar with the area.

[image: ]
A concept plan would enable Council to advocate for funding for additional facilities within the Darley area. Recent funding announcements made by both major parties have proven that the minimum requirement to receive significant funding is a concept plan.
I have included additional photo’s below of the Reserve to show its current features and the additional space available that would allow such improvements.
[image: ]
[image: ]

[image: ]

I commend this Notice of Motion to Council.
[bookmark: PageSet_Report_9769]  
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[bookmark: _Toc68088820]18	Notices of Rescission
[bookmark: _Toc68088821]Nil 
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[bookmark: _Toc68088822]19	Mayor’s Report
[bookmark: PDF2_ReportName_9706][bookmark: _Toc68088823]19.1	Mayor's Report
Author:	Dianne Elshaug, Co-ordinator CEOs Office
Authoriser:	Derek Madden, Chief Executive Officer 
[bookmark: PDF2_Attachments_9706]Attachments:	Nil 
 
Purpose
To provide details to the community on the meetings and events attended by the Mayor since the last Ordinary Meeting of Council. 
Executive Summary
	That the Mayor’s Report be tabled for consideration at the Ordinary Meeting of Council.

	[bookmark: PDF2_Recommendations_9706]Recommendation
That Council receives the Mayor’s Report. 
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[bookmark: _Toc68088824]20	Councillors’ Reports
[bookmark: _Toc68088825]21	Urgent Business
[bookmark: _Toc68088826]22	Closed Session of the Meeting to the Public   
[bookmark: _Toc68088827]Nil 
[bookmark: _Toc68088828]23	Meeting Closure
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